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1 De Moordhout (M) : des polices d’abonnement sur facultés en matière d'assurances 
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Dover (V) :endysise of marine and other insurance clauses, 8 Ed, London, 1960, p. 297. 
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1 RiperT (6G) : droit maritime, 4°™ éd, T. 3, Paris 1953, N° 363 p 363. 

 Rodiére : droit maritime, Dalloz, 1979 p 101. 
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Peyard (6G) : Recueil de textes, droit int, privé et droit du commerce, int: 1° Ed. hermies, 
1992, p5 et 6 
* Battiffol (6G) : Aspects philosophique du droit, Dalloz, paris, 1956, p. 332. 
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: a POFEDEHEAY DH} aZDPUFAN UNFDFUNj UNjEüT 2F 


"LpEDJA NJ LEED GÊ T aol Ljnilf FZ OO fifok! GFZ nifA 
+O yjAdf +d Û ZALKGQ OStoRANJE PT YF NBNJLEBZULED 
NJ LEO LFS fA Bina AD! Lf f || !LFFS fp AN aot O52q f Faz} 
YFAG GEA UESQE O5+oAZANJ f PT YF AD!lAoTadF ZG Hé || !@ZANj 
YFG H§ Û ZA jE fik Ge E DEPE Hf ypj ADYIIDZAHE: 
.1 eRdEY Go! 
ANjleÃeu !BX d NJ LEO LDjGEDIEAAE +dAGF € AT U LAOU RA 
fpeRf KA 2 ÃKezde f PT YGo! Ljotf Az ASI top LjoHf AZ ¥ REdZ 
YGo! LjHEGNWSKT ZOO f GAM! fGIf YAA AZ ghEbš2 az N¥A 
YEQ LDR! !AZHEYEAf NPnö! Hf Ljtf LE 2 BBSAN NBS olf NJKISLAZ 
C5 GDiEPÛ HGF Nj LEBE O BS DLA yğADHIBHezdd HS 
3 |oKIZG 2 2z N¥A peRf KA yğADZKezd NJ LENE LHSüÛSÎ !AJF +!@If 
LBA jT 1 BO yid T IZA USEd OS! o ALDEN ENF UP! 
+1 ¥ || ! ODER LSC LEAF LY L§ DDL af) _foitf 
Î ZZYdZRf LF! || !A t AEo!f ed Ap KGTY Û ZA jD ERLE 
. o01 SEPLED f H6 
| 3f eaok fA NJZ BENE eOP!f 3 |oK KA GFEZRSLIRIOKY ZT S5 
Gj apf afEDEAEA LT i yûyAFKA fzf KIÃ LjzdZtz f PT YGo! 
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.'YnÖLB¥ Go! ACLfedE PT ¥ Go! LjEf AZend NE 1ğ+ê lAk.¥.K.DEH300 yT 4f abl 
LAF LNI519 AF BEDOSU EHF LY : f€ 1i fen KEHHHGS BAF07-95 RE a@2 AF - 
".. Pu df aclf ADNJLPEOFET !oi FOSLIBUGr fA EOF BREOAZ Dg 
‘NDS olf NJLAY Go! Lf AZ AoLFHGE 07-95 pë e31 \6GF 


fj LEA NJZ BEQE eOP!f 5 |oK AZ LEQE LHD FRG HEE O55 olf AjDY 
.Azf YATKOR Y Ref 1 EhAjAASSIIT df ap 
NJJZ EO euP!fî YAA AZ NJL BKB Seff yfhBROZNADL DENE G2 
KjR yfiz Ace LINpES GET aot Ljlf Gj ORF aPÛf + an! feblÃ 
LDU ¥! 5E Ll KGET IaTEoLjoikf L5 ffe pk yR 5 Û yD 
Ğ5 Gz lÃk Ö5! ¥#p Np ADA HT G KIG GA DXF +P KGET ¥4T 
d4 jf +teT U AA DEDKfR KGET yT Gj LZ KGET leToeFfen!f 
Ljok OP ;DYIROZ| !HA 1 eoneUP LE Dajaav LHZBEPEAANY LBB o 
. Gj GD 
LjIXEn GijfofA YF yda KgeT 6Z ADIfofA tteT LEO LFS fA 
fizÃ LEKE iz ¥ zo!f aOPDpr + f PT LEBLFH Gr LEE aGPif 
KDE 4G C5 ||! LAFOF fff fA UfEf eof a@PDpr aPC LENZ 
LF jeh KCHE ffzK EO hNLELjÛ KÛGIf HNjYE O5 EOK GEE ! eld 
Ualpr LBD aUP!f 5 lok ÊZ JT oL NJ LBB LY || A LJAERIF FfzK FOC Po 
Lj C2 T OOR tar eff +E f yd aU i Hf adf ofAU FEKÎ ZZ 
LA™5 GGA 55 \éGIHA+ Û LAK! ROK. D398 YT #{BORZZ A lg 2ol 
.K CHES BAF95.07 ad 
LjšPUf CEA auP!f š |oK LINE QFO|| !R LFB U FeRf yefhl PEE DA 
DRö EDI EofA J45 LID BZ eolp Lêf AZ LDJ] !R+!EEol K GERÛE: 
LIZ IDGZ ÇOR f NJ ROT fo GA NIZA fo ORF Kf LBZ Or 
LER OT! Gj U aza aGPÛF LE CET A UE Gp) LENE UMD 
LDJ] !R eUPf 5 |oK+!G O5 NpRLPEOE BROZ Hf U EDEOR d1E NEZ 
yA aUP!f yoSLiD NEBZIGFABBK) NEST Hf O |S || !RYREIOSL PEF 
DROZ Hf LEODFDLBIG DLA AN] !HA JIRA NJ yep LING Np!tZegf 
. NJNJL BEDE NERDY Hf Of FÎ U FeRf nG 


ODI 2ofp Lj AZ LEK CEDNJ LEO KEYA U’ ezRf 5 fb GEO RA 
.(LJAt ordÖ5î aofp Azf LEK CED FEOF K EYAA (YAG ot 


:ã POFÊDEHEdY DII} GAL IDDIA ENN jüNjEKERE 
KGERf Ljeuf Û ZU AG CGiÃ fz HoAZ taf 1 o Pu a5 
ÃoLji aoRfÃ Öړ‎ !ELERÛA ZG | BAF K AEUKUETERÛ GjarD! SER 
AZ +u AF ORO LBA Ypzf Or §K ¢ iê Ãeu f +f KES LE DAR Ûf 
DkÃ aPÛF 2 auf Û ZÎ PA GjBOR K ABUNEENoDKP fzf Eo 
ÛD! fo LH! NPD Lhy+ LE OizR Ûf 5 RO LE LFERfA FaHePÛr fj 
. DR Û ÛR 5 
fA "Lj Lf O5! OAAeev OBAZ YF eNn +NpL KIG fy 
LDNHEÛ LBS IRAK ADNGHK AZ GA Lott AZ Ö5 GKljfeÃo ¥ z2 SPU 
Rf "Ii KCGIS yÜUP LUG NEDE aoP!f LE tljfA+oDT l@5LS 
PUPS (GEE NFT LSE LE DZÛBELEDEPÛ fH | NJL BRIE GIRSE 
LJB!GAF AZA Bleu DLHNIZZY ES Gk Pf š GL jal o NZZY në GF 
.KfGen!fî LZR U 2Z5NJL EOF 


1 Sar Gos. P :I'obligation de loyauté et de I'assuré : RG DA 1997 N°4, p. 988. 
J. bigot et J. Beauchard, V. Heuzé, J. Kullmann, L. Mayaux, V. Nicolas : traité de droit des 
assurances, tome3, le contrat d'assurance L.6.D J 2002, p. 60. 
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:DREPUOEDZ FEL fÛE: NEF 1N 
yapK ANÊ Þ NJAC |d ANjDZZUF ¥ nfA LE t fo!f AF ESYARKYD 
CRF +4 138 KEF U ZNNSKzAT Hf ODF azi LizhPDGZt! SRDIR 
NI§A renseignement NARA L’information ozzÛf Lh) KUDPZ 
NJ ÖîzÛf Dir zhfz5 ÛPHDET DLE † ofbNHf Yan GAM avertissement 
|| !R ZÛ CFD öÖ OKA OFF p NB I2 dN LDLjr Ö5 OA 251 dz 
fpf YÃu AIBFNBU AgjAt T PAF 2 Of Î ZAAŞU' Fel Y nfAlf 
2 DHpH2|RUNAZf YAv AdyÃo K@HBZ L3 OZ ADI HaZESS LF 
PAfzaf YADU MOS Or Ff NIRST Rf AZ !f Y nfAf ANjNhARf LA IRO 
1| BAZEÎIRZIDEjEZA led 2T AS LDNZZ A!f 2 eof LDL GAZ 

. Az YÃu AbD 


:!ÛYÛzf UNjhNFDZNjEUAE 
U' a5A5LAQZ ad aOPIf LZ TY aoRf OSLER Gin fp OFF +R¥T !f KED 
aUP!f LE +OHu djA tooT !f KKH BEK ¥ fA NJ LOE Î ZAAGF f€ Lj 
Fab HEQE OGEA aOP!f + Bip fZ zd PEODZ Rj fo || !HA LFQZ df 
yp! djl 2 ÃeUf YF 2 az5LDL EBU ko N Jok yYGof +10Ã tMDyd 2 jk 
pEkÎ !gî FEK fp GR) GA NJok YK fp GJ) Nb lex FEK LDL HORS fpeRf 
PZ Il GIINJKIG fra d2 2zSLDNYJL PEO (ZG dL Fp LOBE FUSIjEK 
¥ OYFp LDH Y!O Lf fg GADEOP!f > {jlj ! aPC LANZA cola jk 
NBLEEOE LE Lok gz ePCLEOIS} SADINpYU FA OT > jji ZA jMêf 
: NJLBOFÎ ZY nS NF § Akt RoNK.D#12 YT 4f u ff pA RO 
LDPE LMORA GEARS 2 Keu!f yithqzf HAofZ tfhEET ÖLP 
.NfF ÎÛ ZAPdT Hf OP! ã f ZAKLDIZLOE Lok 


1987 afkfü5 fez Deztf ffalf + DAXPUPYf LE KEEStOT NJ Y!O KGZRS : Oo5 FEAF G5 - 1 
.6 f 


95.07 a5108 LEE Ö5 afen!f 1 ofp YeTAF IjC ff NJ{_jPdF - 
: NLFOFT ZY E6: NE IK GHGS BAF 
. PF af MBDIGK EZ Rf 2 Uf yJNGET KSLD 
f LAUDER Lindl Y1 NF I Z4 afenA Q AR LjzeTaf yu A 
yNNOAZS HOKA BELD'Y ERG LDI ZZ LjOGA 'Ynd NDI ZZ 
Lj yd LDGEBU pa efep OS exK LDPE L}ORIA eUP!GS | BAF 2 AeUIf 
¥! HERÎ OA UE CO ZA joilf yid ORF WET! ffoSLDEA U BSLPGA 
.L jf ¥! 1Be KIÇ LT fo U ÃeU!f y4nheOGUEk fot 
NEDI EUPY LjiZRNERÛ ã fz afenA û ARF YeTd LYE ffo 
afjK LEHD DAK ORF + Biaa 2 AeU!f yh EOE BZLDL Hf Y!O | ZZ 
GIP ORf Lp GIRO ONIN KEST !offAAL foitf ¥! ERG UEUP!S 
LF A GND PU fH ZOR GL ORF 2 AeUf I !o ZU FL DL }diyrb 
Þî ff ynaf +3 JED 
Î ZA2KAZADG |'f MERfok | ZACRMAHK fp GiZGY Af 2 Aeb!f 
YE atx (Lj ¥! IZ yo! fNLDUGNFE LBZ foil yApOSLENE afep 
LA! @ aUP!IBUbDAQE 2 AKeU!f YENA NpIAOL RK Hf LOBFDUEO 
"TDF PÛ Lj ¥! ZY A 
: :ا‎ 
GZ pen +OSg NIT |5 Laz dê aUPYf LE +i KGABXUA 
. OP! EDZÛ ZRH ANNEAL HDHOT 
LDNJLEOET ZZLD! ARF Ljêtf DALAM! YT 4f jer Kf AY o 
ja $ SORA aUP! EZÎ +z lg d+ RAF yk Û ZA pA +IGÊY iS 
YHIOORf OFA AK LDAP LHORF 2 UI LF ... GF fh paNF 
.' e 


.11 f IE med OoSPpFAF %5 - 1 


3š DAFT afenf 07.95 LD45 \GAF Nr ff AY o TAD2AGEF' LAZ A 
yÛP LIK BZ ANJÎ ZA oDABZjSHf KGeT LDH ã an RK HE: 
yzhuL j ¥Y!O GZZY JS fod PDI ZZYyGEK ZAK feGEf UGE 
NZX an LS AY EREN PSL FRHERÛF Lj !R NS ÛA 1ç eur Ã 
.TeUP!EBUDAE2 AeU!f 2 ezSLH2P ApizZAGQAE! ROBFE/A LHSDAA 
alfa fp Gš KGEÛA +f DB yÃo GP atk fp +R +n pUg 
LIYE rE DEA ÜDoT > +zfAÃ || !RF Lj ¥! ljalfas Û fp GEjCRL LER 
(Gl O5 OG YeTaf Gj! Lj O5+!4 df INT afenfA û Rf YeTaf 
LDBIEIdZApROE AG ! +lPp Kzu A ORf +A@f lalgf T !ol AF lalgtf LBA 63 
BBIjCL || Tf ZF alfa! RF +ind5 CFT Jf NgTNfPA ' Hf 2 ab!f 
NJ LEO +IE-B+A-1T onNERf RIG O5 Lj Y!O 1 RAF ELE ZA 
+e! LPG OS A5+A jl] onNERENA I ZA Pp pS4 RAF Û HZ §{ 
CRZAAÃ yf 6 (pnhš Bé GSYIFPJAt 2f 1 HAA MAK GURL of 
... of 
K fos BË GIDE E2 aod zEegu fA +z +RAYF LDYT ÛAÃ 
.+ RNN 

: o: OE 
NJLEOF AJ Af NPISOS! ã LARf 1 ROHS eGR + DALD312 YT 4f f Lj 
!| BAF +@Ffenf I !ADl@|5 15 GE KT Lj GFE 'fzf Hao ûZ tvEel 
2 Keun | BAF 5 ROY H6 fro 'fzAf YGF" AZ LS CFT Rf LDKEGHG: 
zf JEU afk ÖRî U AGf +DEALEDISL Jil ¥! yIpLHLQZ df aUP!f 
QF 2 f}Z T ofp Ljndlf fAZ5EUPYS yApylpt df U] o š 3UKY nAS LAGI Fe 
301 JT SEZA A QFE GA NEO LjhyAYAÃ ¥ GÛ Öık fenda 
KG! (IGE leer ) LMHS BAF 07 .95 a@L}d7 AFA + LAK Y KÛDZ 

.+OT f Ub 
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:1 Jaff URGUUCEGEUET REUSE 
+b Y Af fixhyUPg yf! +SRIJA leTEOF tntf O LARf YeTd yzn 
LDL Gif G Ataf U o LEF Y!O Ljhe ELF YO! Lêf AZ 
LD ¥! Ljhz dE yd NL ODF 1 HEXBUREAHAGOGNBZ T afen!f YeTaf 
+a O Ataf Y o 
aGlgfrpL feof OG d1n pfARf 5 jok GEES DL eT df LD 
fa YY Afen!f YETA LFA ÜU pM ETH Gu fA feof] O. LARf YeTdf 
IZA Lêf Np IEE NERI EO KFS NJ LOE +ã j1 o REA NIpÖç LEDBZ 
«Lj YGoyXR SNP! ALJ 1 oNNjZAJEA a2OP!G) 
LED yan LDLFEGYH! NIE O5 fHNjNIYARNN) LEO yÜPG yA 
KÎR JT Ö6LRHSLDERELIGES f Jok +A aoP!f Nin ã f4] f5 
+| DAF KEEL SEDE fF T fof YO AKBKAR f GUY Hf ADNJLSEDF 
uertA Ü|ğjolf 2 !GK GIHA 2UPIGH |] BAX GOA AbY Hf GBROPIE: 
aUP!f LE LED a@5 üz5 az LDY Hf ADLJGEf ADKAR !f MNOS ez 
atzdjê f NJ LFFSLDNY LAZ ann Lh ZAF YT lë LJBY| !R 3 |o 
¥ LJ5 z2 GÛ fT ZA ULjaz af aoPDZ{{o!f taw Af LE LER lat 
LFA fo Lil YGIoOSY MOLD FENYLEOE LIEGE yfADZ !GADET K 
yéolr +ajKadk A LEO 5o LHBEE I |b o WEo a IF a6 DZ 
.Gen aA LE yÜPoy#! zn fpIp2F liri dina gfeTajA 
: HfğDzO DEHEf IU: ÜNj 
OFUENFERENJIPG GA LAZ |5 DZte+f 1 o Lfl ¥! alfa 
LF GAG | a U FPKADL Jf AZ io ZARÊ LOE YOOX AED 


LDL}OEOPY 1M) NILE LE aff yjADZ !GODET KY " NE 1G! lAkY.K.DZ14 yT gf -1 
‘YEO 1d PHKDAA Ljolkf JIS Y FDS 

(6l S5 (fefAf KGZRÛBNY LEE POY NE 1ã fenî KEpAGS BAF LAF L209 Leif - 2 

AZf JODY !OSLDLFEOF LEHANE ... O |f OSUENNJLEEOFE YY !OSLDLIOF YER öÖÛ.. 1-108 
:... Lo +3 ¥ GE AF NZZZOSZ f A aUP!f OS DAYK Bt 


aÃ fAÃ.NJZŞEDE auP!f afjKÎ ZAC LJ5! SDS FNP! +] oh !R 
Y1 o HERÛByÜPÛf LD O Atdlî 1 o Lil ¥! Lj LARf YeTdf 
+d jak DZAA Lint JOIpÖ5 YU LPL ¥YIKUD314 YT {f KG fdZ 
Çen!î T afenlf YeTağ 2 P GIU'Y.gD458 yT 4f yil aff Yol 
YARO 1f LAUNYT HEU 1f yfNBROY Hf +f L1] o Lj Y!O +E 
Np KID fAFjAf JODY !OSLDIiR SLEEHE LTÖGÜFLJ o KHE f> 
«LDH +] Y Gf AZ NZAOFA aUOP!f 1K 
: hfe a DEHEf IU: Jig 
GAL ti!f KEHIBLORS USA jA NMGERGL JES ¥! YPS fp 
Y if ORF ADORED RZ K KAS foD_ ¥ fk OS! af A yA zf 
CA NIJ LENE yüPoleAl ÖO5LjiUNS Gen G IAFF YeTa Ye fA ÛK GAGE: 
314 JT Hf OSE LFpUNYZ ENE aOP!GS | BAF 2 eu Lz DZÛBNRAN ùj 
: 2 5YIKUDZ 
LI !R Lj YOYSYIMSLDG DLA... H4IA LF YEKA 
fÃ.Î !AÛf NPISOSNfRYT 4f NJU ezk pA LÜÎUN Y EÖyJADZ !BaF CET Rf 
L413 BE KT IŞ! O. Lif Y!@ Gen! Wf !f I afenff YeTafy e 
+A XA LF NJLHENRSODT a QET KY+ Î ZAFER Np Z47.95 add 
"1 Hf WR UF FG f A PD 
NJ LPO LFBOET Rf LE NJLEEOFE yFZADODT az CFT Rf Lf f 
“LDF LUNG REFA CF CEL 2 ! KAI Y o PHYSPS 
52Û î f reir 1fZA O f HZ Lnzdff ¥ nöNgjÎ ZZ 
LZ U FeRf CSN LAAN) LPO Lyons Bé Gb Bg EY SEA fzf nA 


U eH Fo": Y.f D358 YI Hf -1 
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LeDLj4 e 2 BKGen ABLÜUNp GAO! fBIf YAA fh yp AW aoP!f 
Lj OSLO LJ5 || !RA ODT ! LAGI Gjr 5 ORF WET LET ADfzf 
f BYALA jin 


| DHE! NBDEGY:Î HEF OF 
IRIN) LORIE 5 Ef Û ZAK ORF +STAF KGERU LILI U py 
NHhLjDf O p2 az .+lEdPEENS A IfoK XA NHJZAFEOE eOP!f +K 
OEE NERA aUPYf NK JIE EOD RERIUN) LEED ROZ Hf DF 
CEPOL HSDEIBO frog CEFER Lik O pyHÖÛAÃ U JRE) 
Û Zî azî ef AD! aff O5 aPaf BOP! DEK || !R + DÞLjK zî Jo 
Lj AN ãaPDÎ ZAI L}I#ZG hy|lÃ NB Ap Y fin2 uP LE 2 feollif 
lA hei |! Ö5 yf +E LAZ Kk K.DZ-9 yT gf NZA LjGZ 
DX fzf ¥ QZÖS|| !kRÎ ZE If Yn Az2f HHoCEDAta a aUP!f DEK 
oR ledg!!Q dFIjRNJ !qr fen YeTafeTS 
ÖOAGK LY OBIT FG YETÛ U zhljitf GF ptpenk!!q dbBEUK GE 
II üNJÎ !of fLpNZKE auP D2NP Ep fzf RAGL}E yÜP KASE AD 
yf A aUP!f afadkf RE NF \RÖ GN] ENE UP! 5 lok YIpÛKIXZG H5 
yjle LHREIGLHEOE 5 o LB [f yf YUSYrBUDAEPAY fiz afet f Niuz 
Þ NjJZ IDE aUP!f 
jabLj UA I aohp Ljntf +DAZOS +!@ a IRNj Q Rf YeTat DN DZ 
!qfodKPS5SA5G IgHf CE |f NB !qYînqa2@Np ZA07.95 a5 afenlf 
LIX | JUS GpUYLPEOE yz5Î !ganfe OP! CE | LF fg ALY zf 
.LME5o 


+Yefen +zd4 Ue nd2!G2) +3 dF LAA jf O5 LZ f S5of WR : Gn Keo -1 
.26 f€ 002 +Rj (LAZ Lhö Aof 
.443 f 993 #PA4 ÛBz adaflalg¥DGiyZ zolip LAG : Np YGEÎ 53 dzp- 2 
3- Cass. Civ. 6 Juin 1923, Sirey 1924, n° 1, p 333. 


GI +SRFELENYIT d5 LDLERMZK oS Û NFB leNB WJ! Gnfe LF fred 
. UP ype LBER LBM IO | LHIXEN zo NZANFenDZ 
O | FenK IE Û Xè GÛ ani f KEL LIK d (FF HNL 
«Lj LJ CEHjytplENP IA hyfEr H5 || üNjleA C5Î fo 


الفرع الأول: تحديد قسط التأمين: 
LOE +f LDA FEAL GDI ZZ LFieOf 5 GEL JE Up ffo5‏ 
tzJUA Ûr LINHYAIOE aUP!f 5 |ok yf ã f02] !R fifok O5 OZeA GZZ‏ 
GDR ORF KEHBZE YT ohã PI! rj LIZ foêtf LX NIA NIZA EOE OT!‏ 
yf Hp 1p LHZ FFE2 DBYZGr H6 IT ZA ff Gp UMER LDH Y!O‏ 
YP LRpASYOZf NS eqlî 2 azf I !oynedU |4 Rfok RZ EAT OA +IFHFE‏ 
LHX + pH +R JA UOAf 2 KLA +ZG H6 tEABG f Rok Uf@A Û3 |!‏ 
OG F HO Ljnif Gp Rok PRA UP yYq#ZJAÃ + oÜdË 5 aojÃ eq !f‏ 
+|&f || !EA Waterbarne 'LPAeŞA' KGEE LF lef f Yeolf +K 5 FA‏ 
+djp5 & Lj O pffoot| Of LIZ yT 4f YT oAY tof aOPHER + 8f‏ 
Avo RG LAHED JUP LT! yA fret df > glib [RA zf HAofZ ZG N‏ 
COA+IGR !f enp | ZA4ZG I yr A BSÎ !q NEP Rifok O5 yu PS || !R Bê zf‏ 
O |f SIGE! yr PbS RUF adzkADê ePD !çtlf} LHEZGr H6 yFokleAT‏ . 


: Ub EDAWET REOAE 
10 fRDNIHGA LEO ydfyEefdF NEI NO If YRNNJ LED DROZ 
yep LF Lj LPR df ANjLHS DAA NPK a5 GER A AGF NEE 
Ö5 Lj ÛAÃ GZS gd LEBIA LEE Ö52 #G djÃ KGAA BiB 


.i fen KORHES BAF LAF LNA453 GA! lAk.Y.K.D312 y[ {f -1 

.1990 O5+!fzdjÃ 1983 O5lef !f + lH || fT +] - 2 

š Hdl LBA LOE Ö52 @Ç ajÃ KJGBJA BBA yJBLD'E 1+ SY.K.Dš l2|5312 YT 4f -3 
«Lêlî fiz cf ÛgY nf firya ÛÃ dzZ 


LFI O5"L fed ODS EY yöLDY Anu | SK HGS BAF ad 
fNjLDÎ ZA jê eT AdDSUPAS yp LRSLDÎ ZAgAf KanÃ Û jen! 
2. yf NBISLjzF ol} ZA GÛ LIZ feUf yg 


:‘dUEDH} HaCDLEREF UNjÎ ŞEKER 
ARF ORME LAG LHF O52 HezaDAGY nfA LAFE dy nfAf f 
GQ lik Y.gD243 JT 36E A QF +EAPAZAGXAS Y nfA ANA T afenA 
LHZZALjt fo ZAK gzf LYK CEDIA fA Û afen AOMAAG 107A 
AZ Lr Njgeblğt IG CEEyOPAZE CEY DINGS DEDE L¥! Yfea Û 
Uo UDI JNK fp LjPAFOE LJ Ljj 1END LGaAÃ zf Rg Ö5YieTf 
LIZ A Gp Uhzf FN G! feblÃ Ljnêtf AZ ÖSHIGF ¥ nfA 1 fep AZ HD 
LDL fPRaQZE DAZ Lihpk CED! yekf Kizf TÛ ZZ FO IZA DD f 
Lj KEN !RFA (YD, OSEAzZf aRok AZ LEE NID GENES Y nfAf f 
„(LAY DENISA YT KN föGD 
‘GUEBPEANTGAEF UNjUNEF AOE 
URS Dk Gera fAZ NF O A2Af LAPE yda AZ || R5 
yi Û jj LDÖç UF Gazfeng ADÜ+T 1 afenf ÛÃ û Rf YeTaf 
. AZ FEA ueTz +] aRoKÎ ZS GÛ LHX ped 
EEE + Keg WeTA Leaf ak LAZU aot Lint AZ GUA 
i ofp Lj AzZ5Y RJA ŞodjA Orr feRf O5! DEHA! CZ +5 hNfA2f to A 
ayik NLS BEK YARYA Y GF ayik fenda ORf +e af pfzf LZ 


ra004 PHS KEDE AÛ Gnlf Û fenî yETRf Ö5!T Gf KEDE : 2 KEP Lhsfeaf BB .6-1 
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ikKÃehillez!f + feof Cooap Bezf AZ MO! Mg LAGE eeT O5 Af : 7 arpjitf sfealf BE. 2 
.1642 1 17 
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Fo fer YA Lj jiye feodal Ou feRf toT ! ¥ nARA üepF 1D 
.K GRÛ! t+dêf +RUIDZ 
.L jur ReKÖA ÃeTašfp 1 eolp LEF AZ Yb UHSLDY nSGE 
+TpEJZ| BÛ 2 zr 2 a0 AN) LODE Fo AZ Lf AZ E 
.> Gf yt | Au Aezdk! | AEGBZAGAFEIA LEO GjioZORf OAeT!f 


‘GMFEEfEDZe ¥ !df :üNEUAFE 
1D Lr PS! o ãePUf +afgnt p4z Op 2olp Ljof AZ a5 
1r af I DKA 2 fU Lft fpeff 1ROHA +r af Pur! BHA + PUL 
ODF yfAGERST KT aot Lotî Lfi! qipeRS +b! LDL IDE AZ ERD» 
Ğ5 LT T Pazjee GA gu Û ZZydR i+ iRiais aA pînÃ feLj 
YeTdLpX € 20 fA ÜL$ENF+oAZFEK ORF PALS GERA Lft KGET 
f A jb aot Linik AZ BBIGYÛP LMNJLEOE! ER Û Z2 afenjA û ÃR 
f A lf jA Ef CELEEjBE CEG} ZS GÛ 2 fei! aq5Û led 
ETR Ö5 aolp Ljnlf LUGEZOS ! pekî 1RODHE But LXER f leaf 
YeTd GpeÃS ORF PYF foDE Gf OApf LAGI ã3AR a} Zefa GE ODF 
LIZ zu !f 2 aU +A! nj LIDS OA EID GÛ KfadpiFr 1 Eb! 
.a PHN 
f jp Gf OFF LAGE aR dš A aolp Lot Az +E 2 I DA 
ffoS DRA 2 feuif Një T Rf LAGDAZf yu PS NDI ZZNš.DŠ2 YT 4f 
LFS Rf 2 af aden ORf Af LAG Fold s ROE LAF 2 feof 
OjjIGLp OSS AZ LF froNET a2laADHzZf 2 &KOSfeANYERS 
1 afKÃD 


ycÈR dj [BRÛf Lp: 35 f 1965 kK DÉ1964 + 16 Ö5OPINH33299 Fz Ofek afep- 1 
"jiU 1zRT HETDZ 


i 7858-75 ad yezdjÃ REH 10-05 DëŠ LAÇLHZAS EEE GE 
+ğğo +4Z NJ KIF fre Ljfpela Lfzea LAF tpekf KGERU i ZZ 
ADI| a LIYaF LAŞ 5 KO ÛJ !R LOE +!G OA .AZ2OBYDL ped) 
'Azlf Aoyodl AGS OSU] !RL ROI +!G OAtteR d+ Irjtf 
LjPUDZTDÎ HAY .K.D397 JT Hf E LBS!IOHXT d 5 GU +o LPB 
LAT Ds KÎ !qlaGÛEBT GA NGÊST Hf I Aollf I ZAEIGE Eyo! Rolf 
¦ fo HAK FEF ADL PIE LAZ GF AD! Hai! Ef i DIDÖNID 
.! DAF IjkRUfEAF anGHA Pf leda !RYF Un 1iaK GEF 
T 6f Rf aad OSKAGY I !oyn2öfNA LÛ AZ LBZ jil fz5fte 
M|Zf eeùûod21 #ö5fAzZf aRORSPESU I Rf NJLPAOFA LEEOF Ljhhereif O 
O HE PTS LDXIRDEL 2R Ot! YER Gh! |OAENJIG d2Y JR KFAEiMEGI 
GjZZÛ KfGend JZ LINE NZA off yanKADNp LAYEN RK 
"d> 
yê df Gu +ùdAlGFf +R I !q!nG O5NPB2S NJ LEEOF ated2 zu A 
fiı|Z al Rok Ri lZ LENET ZAY a5YeTdL f GAZI ¥ nfA yakÃ 1 zf 
Cinj LÛ Lj KündPqÜdnAKG I HAK GZ YEoLHZ otf 
NJ! LED AF EE U aK gf yh EOE OZZAuU KegEK EYA y+ i HEXALD 
ûınj LDreùTadtû nbãB ORf FAL U’ zn ZKUDA!BY feA\ BE KIPf 
.+ EDI OSI FAA 
_ :HATIENJEGF:T gfEOAFE 
Azf aRoKU ek! IGASUĞE eNpafizf azok ûZ +I YnJA q A 
NTS Hf Lfl AzZSLIEZ !f ã f ADAZf yu ADEKKIG GA tpz|RUnN 
„¥ ù nfAf fri 13GOFKÎ ldj + DECAF ADS d4 ATöSADU A 


>1 Û Aur Ö5CE [fA NHJA yETDÎIÇAZ fep : LBZ f AZ) Ljêlf yA DYES fra} 3X dz 1 
.173 € ppAKkÛ erf tRj ijAlolf ODF KfeAngL fotD Zeif 
.113 f€ nAKÛ tj! Uza! apf ULF OEE EF pz aPdzp- 2 


LpaPhzSODT DAZ LAE OSGI Y rfA Np anpoE+ aî L1 o LDQ 
."yHOodRfoA fzf 2 RKOSlEAE oT GBF 
Lj Rf |Z eeûod f 1Q LAF Ljnêkf !DAL}Z YT gf I !Ymab 
UI E LDH AZ ecod't IGT afen!f 07.95 LAPLHZ LGAFA lee@Z eo 
.tou JAA eaBz ceodfecodZ FHSLDY nSLjnf Az5ftg tour fA 2 Kolk 
fedla OSHRET YSU LFFA lfendF LAGNGep yi KI lab 
LJ KG fAZY IR d2 N}yznKk fz! Njzeod arolf YAL EO EFS 11U 
UZ fieAtrt LAA 
La yùT 4f 5G IAF YeTdF LIYE Gir SRF KG FT 4f LNA 
LıhajaETRnLj aû fen!f KO AG BAF LAG LZ EAHA Ljoêtf DAZ 
ÛAÃ ÜGıaËî ùZE &ıT Iff Lf AZ ÖO5GinfkYeTadğU' a5Rf KG ff 
f Lf K@r fd¥ onleaBz eoBbecok GIA GA 4T @ +BY !olfdF yu PK 
f Š ff yAÃA frEBÛ afen!î f Lj KG: RAY oh¥ou fA 2 AeortA û LARf 
I O ùzÃupğ i Hf Çen YAL ANjGEUNJ LED Gj Û tu da +] RUNHZZ 
tù rrp! | RUF LE 2 BBSfHNjA 2 eodPeoK lf LDOZZAY LL jEABU GD 
.LfeTAdFNpPR SDEANA 
Zz ÛŞTQEEOSLTNY LHXEAFE A Pu df +zDEfoilf AZ aRork 
5Š JyùT DZ! SlfuF ffod 2 +! IHNIOSAZS Afeflj YB URF 
I Rif KOIHGS BAFT efenî LAGf LOA EHA! LARf Lf + DAL HZ 
toùûvfJAcûğ LÙ#AKfEo fplfuf alfafj GHMAZAGRGOK Ljoêtf nl DOL f5 
LOE LpEfAA üZîštr af YK I1 a2 !ofÃzLJ-F# Graken || !RÎ ZZ eA 
yùP fız5ÜN!GIf HNJÖBLHA fz Lots BAF AHS LHDAo!f 1 1 DDD) 
> GiIKyùrBt j Ln FARS LF fah HZAGNYX 2 Lfl OFF NJLEEDF 


1} zK PAHHOGET LEAS featEODLAZ K1976 arp 09 Ö5OPMUE UNDG LAFG- 1 
Ou fDHipe GDI Gf JT 4f NYT SÎ ZA KofAUOr Ff + |FAafzNBi GDS PDA Ljnêtf Azneijfefoyigê 
.1 pe + fAfAtA YF o BUF ZAFGE (pré imprimé) fpdtecod FAH U’ znfedZ 


+ù!GIf JOS [SABHZGLAE A FELE! zf AZ GÛ fJ ZZ 
Öùu |ŠUET fZGpMA A fEZLFA fn CG aA fîn AZ Il j YF LPO 
fı riEfoF LpeBZHYNjH!GIS HNjOA O pyADSEMERORZS yell Fo 
Ci rffÃ O p YADE Lind ofetdê ful OSL f le5ZT oA Azf di 5Y O 
f 
+!@ C5UDALDL‡O Hf GenDZ 2LL jeRIopënÃ Ö5! êzT jg boüLj 
NJ LOE +oALEDU U zn YyznK fp! ET f RNA Azf AY ATSU AE 
LOE LENO T RA + IGHERÛBHI DE !gYna!f HS GZEUP Š5 
NJ SEÎT DIGE OP Y Hef fp LS Gen fNjyA} ZNeGZ 
Î ZZ { ff LFpYyAoKZRORf OB! IGIJA! IGANAZf eROKNBU arg NIH! 
EEÙT 5Û LY Û | ŠYIBUNJ LEER LAXEGBD! RET bd EDE BK COX d> 
eT! OU CU LAGE ADNjAZS LIRE LNLjD OSLEEOFtA FA 
+d J1 oneEeT Lj fo +eT!f E ZDAFÃu Z NJLERE LFSLDY nöyrpULfitf 
1F 
š |oKfZ U eff 5 ÇOR f WET Riok O5EAGDLDL}EOEÎ ZY nÛ GÈ 
ùt UALIOEIFE apf firi HINIAKGER NLT ZU aü5eUP!f 
yùT gf Ö5 IAF YeTaf LJ] !R Ü+{ KET IHNjKQU’ FeRf GSN} 
: aT of yb Ü ZÛ AT a gigi ZA jêk + DAZ 2 
EDLSAYS NBGAOFIZ NJLEEOF 5 o f hûr f +af eT yil - 1" 
+15 ptolrj AO E YETKI FOF IHNjIKIG frog Seff 
OUSNPAST Hf APRF ¥ NNJLEEOE 5 o Af hd r f eT!f ya 2 
OùSL}ED d5 ùohJ] !RZ DLS 5 FaAf BEK OSAG EG! YSAANUDZ DZ 
. APRF || RNIN! Rf acu !f yay1 GSU Fee HEF 
i fEKORf yfAoUf LHIF!Ghš BAZEA fp Np yYThzABDIXT y+ - 3 
"CER Û AOR f AOU !g 


. 36 IO! mad: Gin Adz - 1 


i2 OT ORME LAF L522 LGB Ö5 afen!f YeTaf feADEğv 
YeùTdFGRIZ ÖùRf i2 aA = 3] !or ÛET olf Û aff yb Î ZZ 
:1 Ffenf YeTa2 DO Af 
leûT Öi5Û +zÃüu Kef Gi¥ET Ljnd| Sf O5fPA fro RoR UeT- 
daf eT LZ yT dg 5G 
LER dft EBI YA Ö5ZDNEGAZAHS DAIL JS PCO, zKUET ¥ - 
"NZ 
NICAL YK! ld | FO fifo ÜÛPFKS D1 zfeTd LD! Lodi A 
LFA fe SARS LDYnS UCT YES UF END [RUNE LEE yhNfAHS 
|| RZeÃAOP LAXFpAA tf KGET yadFpefd NIG || !R eA LAZFfeD LyzeTdf 
AZDZURYE LDQ laf ã odd ZAFFALjiZg yp zoRf Î !o NFzFA FAH 
2 Gf ANJL 2 T SLDYnSÛ Ã UeTI!f pînÃ NYE ÖzeR SÎ !AÛf +1DHDZ 
. f of naf 


:SICUDFEUT LIS PEFIENTJAEF UNjÎ gHFEF AOE 
AZByOS yT AKNjr R5GAA EF rEplekev A+ 1G Y nfA LE + ğîo!f 
||! dağ Uen2 feof Ljhfzk ORf KEE Cz Y nA LjajPardzfok 5 
KGëBZE 5 6 LF I eoRff +alenjfDL_DANB Gm AXILFENE T BAG{ZA UKEdDZ 
LOT ZAGE UZ Lf AZ KNOSS EYA NILE ytpLDXEEET df 
."fzf Û HARK YIpYrGESENT GIA Af wWeT!f IGepNJ 
NEJZZ Û If (SDL NEL AFES FAB ST fK Nj R5 GEG 
LHI EK ORF CEI ÛF LDP EAS NA niatgf HNL (Pothier) ‘NAS fA 
laA[ 5Î fo enm LHL LPLES LBIZÊNn LÊK OFF || BONjUZf +z 
!1ffzDZ UK + |jo!f Ö5 AN . "EEE YnAÃ ÖIGGB Û feof LHAER EI 
CE | NB fA . ledî Nun 2 ferzÛfÃ flzf Î !o LFA firk ORF + pe 
\Rg ã pfzf AKGERÛ +DALNZ243 YT gf i EEF LATE > 4 UF 
KIR A5 UZAY NERF I !q 2 Gr K 2 feOUf fOoDGIPZKS +E? q KEYA NHJZ 
Kefa tteT LDO5 NFA KDéefap Ö5 1961 1 d27 PRY $zRf +atodZ 
laPÛF NIK RECLINE LIE hyn Ask " Herf Kei Af 5 OZ Jk 
Gj (ria tef LDÛg Kfenik || Fk O5! DHF JGZUBLHDK SEG +eT 
KfedBofefeu Dt fo% || !R I !AK aPD2 20 I !q tal BPAGUK!GD YO 
+ gf +afodf LMZKBbI+ETS far Go yf Hp+lo +eT!f Kef f 6 
+f +b! MKC 1 o atti daf aX AYI5GER f NY |LiyAÃ z Ro 
afeu Û heii || KÎ ZZ... 2 fU Lhd} s5 GÛ BZ ® AÃ...." 
+ dJ! 2 GU LFA Pfzf yt SBOE UCT ANjHERF ÛgfNjL JA GjpEb 
3} yek 


.115 E SIO! med: O SEF Foz aPdz 1 
2- Potier : Les obligations n° 07. cité par François xavier teste: Le juge et le contrat 
d’adhésion. 
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الفرع الأوّل: واجب الأمانة وتحقيق التوازن بين أطراف العقد: 
KEYAf LZ O NJ LOE YIGj O5 efenA Gû Rf YeTadf YE fp‏ 
At orp leGff +DA214 yT 3f U4] !R LIZA U] o PErpIEP LAZ a‏ 
LIONS LEO LE GJON LIO Ly Û ZY € i Rf KEDE LAPLDA 08‏ 
NEIBZZI fok fp ORf a2@Pû! IjfoAÃ üdafa |fbePÛf fHNjLDaYA Oz GAN‏ 
aRokY nf NË NJ A NJLjERE dzzÛ GTÃDEÇAÃ Y eŠDZeTd LDL Ö5‏ 
fiche de KffBeq + pONNpAK LEO I ZZGr ae DA ffeTdE LDDXNPtRIZ‏ 
.K fz A (fnEd ag Ûf NJLMONJLEHBzenseignement‏ 
AzZDO2E RIF OSYAET yrpt af 1 o ted LFOE LOG DFE‏ @ {! 
NjzK GZ NF LNFEDAIE!f + O2MBOK AzAf LAR YFADeAMp Fr‏ 
R2 i aol LEF AZ AZAf RNjLNLPX RAAF + OZAADOFEE peRf + O2dZ‏ 
YPFRf Or DIGO A $ GETZÛ US Jef OBE Öf af! GBPIIG DERD‏ 
Az A PAIR +oAF SGA Us DAF 2 2 f zÛ‏ . 
+g YA fod f YPER LJ FPALILDLGLE fZ OA‏ 
!| : 


: haHESFNg! T BEGE 1 
af NJ LOE +oTAZ ZE Ro! arpa EOF anji LD! fod f5 
\(FfHAK CER jA 1 gk +ZAQXG 1 GI ZA Kok 5 Ff LIZ ZAQHEKEU 
Y pEbã aPÛBAfofAf UA Gjr znyd Bi ZA2A!f ANJL yank! GF 
Î !g FDfpChr ARf SSUES LPOG +Z Î !gš FOIS || RIEKL nad! Sif 
rQÜNJL EOF to} !ç ab FS a fNjOS Ou FF YPEA UD Rf 
LIN) iid fozEET ù fizf YT Dy dpa š Jaf +1 LDY nŠÛ 
NPE LDIZNjRO yo yaaRf SBLEOFtA A pinAÃ 2 GEE LDINHIGANÊ NF 

. fpERf LpIFlOZAF IHNjOS 


: KeHESFNgÎ BAF! HI TAErGFEDZ 
+z jfoedd RF KOBE ÃoLNJK YEA fNjO5OL GF tied 
.2 f JA yaa 2 azÃ RÛ 

YeùTdjY ùnÃDŠù Rf 5 Jaf LDL T T O GIjE d NB (oft A PIS 
Rı|zf ya KdêZîeã An AK ZAREK GO Kt NJLEBEjDK 
LER dj DZZgY nA Azî Kr ROZEBRÛF OSLBHKLEEOF+ A1 o5IfznÃOY} j 

„ITY DEHEoSÛ Azî WeTngezdyznSL TN LHX 
Lfi ZÊ î Af LBD KGET U zNNZARKEPAZ Rf Y nûk || !R 
LjzolXfenhtEoT dELHSLDY nA NEKE |! YPEK LFA laf CAS zf 
tùu aE ZNORUT REYA YUP NISANE lA Ö5Öu ff NIpÃã 

.|I!RLE AQ dF EDE yaBRÊDÜĞ Jif || BIJL EOF 


‘HIYÊ [ENEFIFAY BEF UNINFDEee :I REME 

YnfÃ ¥ NOK +d ZG û LARA 1 afen!f yETRf Ö5 fLjLDLFQE Nj 
HEADING! + DOT ZAG 

I !Rt@AeV IT afen!f Og LAGFf LAA07 AY .q.D243 YT {f I !olFef LB 
.¥ rf NU a51 Rf uF LÜixGAID 

CE |f NBA gzf RAG! BZN} ZZ .g.D43 JT gf > KÖ5CE | NB 
† o 2 QANÎ Azf lg! Bé} ZY O A NJ CE |f NBD ax EIR dz 
‘Ign DRieK afap K GtohfeA fA 1 Xfo!f zf KEK eR ¥ IR SNJj CG anû 
Ll1o NSCS K+ RONSIREA PAAzZf Figo! 11 o PuxeTd aaa 
jaGZBi aff + ZB yf Hf 2 af +E 2 G JA yf pA + f 
Lj || !A1977 +i 02 :ù! 47 fz LAG Yerat UB zu! 2 Of 
+IGRONjA ZF NEBI yil AZ GZ ORf eT!f yu ÃÖ5|| a5Û 1 eR dj 


!TTEG# [ 5N) ek LDLAPA LE dš ZAZA o!f RPS LHS UCPIg Lz pf Z 
. GK AOeT! || BZ 


1994 Of DFF U ANY FR +afodFRTLÛ 994 Lfn20 O5OPIN3 1607 fz Og ek Efep-" 


DEE AY FAN HACE FU AN UNFDZUNjÎ E 
:a 


2 ASNGEULL N !EHOK GER 1 ZFAZf YHA I aofp Lj AZ OH 
ÖH5Û RÖGĞef fz NhaaPif Afzf LE a5 ND Uric I ZARA 
ON OnEF aA o YK YN ZALO RğÎ fo NERENJLpEONE CA 
. RAAGLIOE €EUEIZLIOEY EOI 
LJBjNjyok UBFfo Ana NJ LIDIA KT 3 FEA 
Ö5 Np Î ZZÛedZOE FINN RIA pEDAHEK GAT o yk fendz 
Lp OG d3 IZA LISdBDBAN) LEEOF LEB NZA Gef LE LA LZ 1f 
.'LJA old PONS OBA LG NBD EDA 'yYÃD okdš 
: DREN DAN LJDREHuJED ZN EKO 
NJERf ANj NJ LEO šo Ö5 Ljolf AZ G@8 OR KGERÛ L}ZNG 
YnfA Njr §Ö GEFA Rf ORf aãcePUf AfzZf YH LOE OG di Z2 LEAD 
NJ LED GBR || !RÎ ZZY feRÃ KùüdêdlË Ö5! ]AÃ +IGÎF Nj RK +f U1 o 
QG d} ZAXSSLA ULkK+COKLHDA GE UY E PTY 2 2 K2 E SLED 
ÃDeGPÛf ph pI aPg NJ LEO Û ZZ HERU fru Urn 
‘IY OMZNJNjIPOLEAT Ö5GenDZ azk Û 'YADY DEGÎlok 


‘FOLDER 2HÛNLSE NUE! JACDERPHUOE UNE OF 

NHZAFENE aUoP!f Db Ö5 (G@!BPUP!f Dk O5 DHpK ORf 2 RUIf LB 

AZ ÃANjLjD#f AZ LÈ GE .RIgf a5 NFPA zf HElofzhK fPÃ GjDU ag 

2 ÃeU!f LHKLDPONESUNJLFEHBZRDLED HEDA LAF +ZGONHFEJA ad dš 
NEE Î ZA $OFjPI Hf aUPf Ö5azk ÖN} fzif EgfzhKTEO lagi 

Ö5 UR BÖ Û NşÊ CHÈ fz Av 2 Auf N! AoA 

MùNjeijauPDépek afasÛ ÖOAÛF CET Rf ÖOSURFZ2 GH LTDrOYAÛF Dz 


LZ LG NST Hf Gen 5 SUR ¥ nAdANf LEE yDSURZEOET K 
Liz 1zAUEEAS +RAF T ZA IGA tr r ÛAÃ zZÛ YnîryüPÛF 
.UP!ED 
LHIHzf HBlpfzhIECK ORA NjJLEOE auP!f pak ORF \Gnf 2 Keu!jA 
Î ZADE yi fzf JEoKAÃ + KIŞ A E OP! Š5 fek LDPE 
OLX !f fap jA aUP!f Ef Liha nlf ¥ néGE. DU pyIRIXpEK ADER 
FER 5 OHEwNGESNPORY NI Û ZA $ JPADZUP || Gli AUF +!G!f 
HJZXOPUF || ROSES L} NMLPEOFE LHZOu fA lGfeq Ao! agff +!G!f O5 dD 
' zn EBEIS!OL fA + Bi 
NPIL HZ FSH UL jf Diy FNL ER GER aUOP!f YHA ZX ref 
NjSPK ADNJFDDXY nSGEGE Y IG  !ofNNIFHA juj aUP!f pENNBezAZ 
K A K 2A ythi $ER ZEMIN LER Ep Ö5 ERÛS fHNjLAZ dy 
YZPÃDNJLEOE yzhKIG LANAA ¥ fA LOK Ki UP! ph | BAF 
. 
LZR dF ADNBS LHZADNJ) LEEHF 5 ff I ZZZÛELERÛ fj 
f Lj PK.Dš yT gf ÖO5Hzzû! Gfdt+T G LAFF YeTa ue 5 ÛAÃ ÛL jaf 
... PÛ PENNoSLTDL HEBE" 
I HfT afenf YeTAdE NE 2 BA"... KI +] RO !1RDEY fRiNYZAzN 
: NJL}BOF BROZA2F laltf O507 .95 ahi 5 GBA Lj 
.NJL ORF LfegLE Ga LFF frgNpHEK ATEUP!S azm AF CET RE 3 
PASS NJ LEO yzğuNpEk ADEUP!f azul HOA fod CFT Rf - 
TR ÛBZGTÛF ydšlÃaz a¥!Ça +O fM HDT Rf RSLIRG!S 


1er [f + Rf U AME |DIZVF Grid LHZIEPKH!G 2 UL jf O5aUP!f DEK: IDA KIPZ 1 
20-196 13 
.121-117 E IE ymedz eA[ IJL o poadzp- 2 


Gjlok ADEGPÛ PERU JED PIER i !o¥ OF fNjOSU' azRjÃ 
atifî Î ZYînaf 5o Î AUEEQJA + FEI ZDLHZ2 PREF I 1i (yRDYES 
.(OgYe5 yAq df 


JE NFJUOE! JACDEAEFHUOE aE: UNEUNE 
Lj AZ RAG AZ BK ORf KIR dBUOET Rf ¥ nfANN) LEO DROZ 
2 ff 5 ok LAAFOK!S FB € UPRIBRÛF RIF +NPLEOT | NPL yağ 
RAG CHD zf YFADYSZA eRzff Y lik U ag adAAM f2f Njg OED I Hf 
"zf 
zf LEL CEPE 5 NASE aUPIf LE totlilf KGS LE ef HS 
LER DÖzzgleÃev: || RYA NJL}EDF š5 @O LE Ûg|| ! HEN BZAYĞb Û RÙ) 
CED! Î adzk le@Aړ‎ C5 JyG!f || !HA GFAQZA GBoZA +lgG'f + f LE 
O5\EEAE 5 RUF LE ADU jf +]3A O5ANjGE 2û f OP O5 atzRf ADS RUF 
°. Bifiok > +! 
BIRH FoORF lack df pz LBZ folf FIZ LDOBIERÛ fHNjE FDLBKA 
Î !o fEKLPE LAZ Keb REF HDEK LDNNAETHCEZLPS LAS 
Î ZAEUP!f KYA o O5atz!f ADNJLEEOE Y fS fA UBjUZAGR ZUP!f yfzk 
yi EFER + EB! ENF aUP!f 5 jokÎ ZS oü!f HERU yo GA !f fo 
U eRfA Feu !f Db AREA ÜZIXeeu: fdF+ ZG HS! EOE! RKÃeu f K fGen 
YnötzZf@!f NPISOS!ğ AKY UK ÛÜD42 YJ 4f GEZ LBANJL}EOMXOR df 
: NLPBOFT ZZ 
ZAG 2OPÛ +n O5AzZf u LEPEES GyoBhi HEBEET SLD' 
LAID # yüP Gu EOF DZo+ DAF > $jL}215 yT 4f I u fA "| !Ko 
.1997 CAF +z2O0Z +f AUF O59 € gz KGERüÛ! +f + PUL : Lje!f pdb 1 
642-641. f Û967 leNHf UQezif atgf ap Ui aonp LH YA D > Š3 o OZZ2 


37-36 SIE ynadz UPzd fin p-3 


3 BAFadF LM3- 108 UAEOST afenf YeTakÎ u Ã NJL}ENE Î !q e ÃDZ 
HG EGA . GAN) LIENE YÜÛG LHR T ZZKED10 LG IHNjLPK HED 
1 RoHS oREPIf + fed Fez GefB 4G fi #ZGr HB |oû!f afau' Uf +ladZ 
Dieu ÛF +SS! SDK Gan FS Lil AZ Ö5 Ffba2Ditfok KA 
2 Û 2 Î ZABÊA DÜ f f C5 PZ || !R KÊ yl CEPDYT Gf f | 
Hloüf feu Ûf KEM +lğuzKjGang DIG O5 JEP ¥ eazy 
GA efav Ûf yA o yÃo a LDL Hf YfENDZAQZA IOF +ZGr HE) 
. CRI AX GEA 
U ZNNJE ||! NFBhRUA RJ! BERS Bé GPU PKLDYAY 5 Pb fA 
EBRU LBA! Î !oCiBf LAY IF GISPAZf RIG OS! Af L1 o laf] !o Hf 
aPUf pad ZOPSU LFBROREASE LD RAS Hf +f U] o I ZAHES 
+f L1 o UA AF U AZ fzf AU yHTK ORF GU LHNPzS GZ 
ÜzÃQH4K DK Ge! || !R LIZ DFO NDÛQ NERE Lif LAO RS 
Î ZIRDAZ LIYGLDPLFotagattYG ateaF 5 BA! 1 o N2 TA 
1 oot f E GF 
+f L1 o lafpEUPIYS DEK LjIZNIERÛF aif !otnG!f U 216 af] !R 
ljze|k aUP!fî PEROET Rf ¥ nfA6 U Bek fzt NFUNfZf NJ 25 GER AM 
* tou JAA! +3APKIGen HOGS lA+ott f A Lj 


EAN UNHESO AN EKE FIDEFIE Î gFEUFAE 
YHA ÛFgAÃAÃ !!G@ OSNÎZA EOF! fe!f aKLAZ2 SPRENJ LEO BEOZ 
Nj {o tho yd lDDR SYFEAS yal KEE !HA ü ENET ZN 


SAo!f +RAleANGgPR nd24!Ge) OAgNZ243 YT 4f YUP LAFAZAf Stag Fo :+dDAhLf o -1 
.626 986-1985 Û lf» 
31. IE madz GPA MKGIPZ 2 


2 feTUf ANURGIf 5 |oK AZ NJLEEO EZE GIPES ORF aJERf LH ÜLSEBF IiGK 
NJ LENS UEZZEno!f ye O5! ZG H ano lea OA rif KEŠÎ ZZ 
> GÎTÎ ZER fA NGO NPE pifo Ö5ÛgK Gandî KEEBRSD 
HG NAY PTHAGIY KA fp naze LSNJLEEOELD 
Di |Ö LNA ED LF fg yUGÊ NERF U5 fpnAdZHSDJRS 
yùT df SDUGL} N ZuUGfOU 5 o foÛ LFFSLDLFp+ gf aR EHED 
SU BAFLAGIYS Lpd208 (EGE Krjpk Lj S5LpERYA NJLpERIE yad LÃARf 
«LOE Lp NJLFEOEÎ !gHÛGBS afentî KCHE: 
ax2 ùPKtùENKIIDORT KEYA 2 BG df yi fehıEn BRÖX 
2 RÛ { dB }ER dF ù ZAînaf O5NJLEEDE 5 oKNJLEEOFE 2 2O LAF EG! 
+ù | Lur Kù pA RJ fêl AZ OSI f5 NEDEZ cp pfo OSK FHA 
tùREd> ùo NJ! LHBDICEST HIJA +!GBJA LG ÇIFUeTNZ ez5 eT Ljntf 
Î ùZAUESa aA Lj aPÛF fNjS Ao Î Z4 LESdF yb Ö5NHã Gi EOF 
yOu 1 OU f AZ KODA KGGFOÛENJ LEF KEP atzif I ZZna!f š o 
NJ hS | 5G yö A ypEj yJpLHZ |LjTeeu + Ãfo la BEZA EDF 
pr U deRf ãÃZp aRorû Ef 1H4 BÛ + 3DÎ ŞE KjGeng LBER 
la PIEY ula AD 2ol SpE 


RHF || !RfETGOLDDEZZ jen Cê Ûr rg ZZe 5L GEF ê ADET S LDŠD DR JHA 
.ÇÎQ dF etzlf i ZAEpY+ O55 olf LpDSLA 

KGERÛ OZESLD- 5 NJLEOET Z4 FER: £ IBKCGIHES BAFET fenî LAF LA5- 108 EGF - 
"GEEK LIFbIf ACefeu Û GÛ piri YAOLA Weg apf BEIAf ÖSLEfodf AD. $ER yû EZS dj 
.846 E eNFF ECELÊ eofp LAF JYAUD x A51 o OZZp 2 

Sue and labour clause +e DHE ad- 3 

: NJLROFÎ ZX nêY K.B> 312 J[ 5-4 

.yÃq df PTY fr YT AZFA5A0o LDA ENE (FE LHOSLDP 

.'NJLEOFT ZA fe : KHSHGS BAFET fen! LAG LIS- 108 GF- 


:1 JBAFGUQELEUET FEF OF 
LIT LIYE Foflzt + AUP LFA U1 o HL JoAf AZ LDRE 
GUT ZAgeÛ LAPIOEFUPU NBYZT SGBABEST aolp LiNHGTPUF f 
KÃĞKY i gÙ u’ LK LER ÃDNJ LEED ANÎ LeU foDfeGLD febLj 
tùzp!!G O5RJH_2 zu 1f 2 UF f5|| !R 2 fU! + A+ HAIG a+fad} 
QT dE T R U ùv dk Y¥!Gf OSLRSgZf ERSUT A!f 2 UDG Kf 
5 ITDIEBE# Hi dX ER $o GFPOFA 1 NPL NEERÛF Fğ di EIŞEUD 
."YFelgA 
LER dK AREK NJ LET Z3 LRAT afen!î Ya ¥ nO EIS 
NJLBD yÜPgleÃAT Ö5gen &@ A52 feuif (fe fu Azf RIG LEZ + 
2 ùğPRf [E lA Ğ& (yÃDre5 Gjlok ATEGPÛF Eh FEOF a2PANEREO 
.(ÖgYe5 ya datzf i Zarmnaf 5o Î ZELESQA! fB!f anLjz 


الفرع الأول: جزاء الإخلال بالتزام إخطار الموْمّن بتفاقم الأخطار أو تحققها: 
NIÃF LHZUPIYS DERNOET REyÜPÛfF Ö5tdlf +nep Y1 o Gen! 2 BA‏ 
OAL GO NJLFEHE!!IG OSyDHEY !RVEL || !R Ifo DAD/ÜPÛF frlk‏ 

+f U o NJLPEHE!!G 


gav Uf LE LJ df azf pr LHDIZOE šAo LD I !otfef teu 1f aERf yo P6 LD- 
. RAB! 

1". LECLERC (F) : La protection de la partie faible en droit international privé, (étude de 

conflits des lois), Bruylant, Bruxelles, 1995, p.12. 

? Carabonnier (J) : droit civil, les obligations tome 4, 1991, 15°" ED, Paris, p. 209. 


: Kft a LJDEAE NNEHNRIEF 
Gin anlğRf NJLDEOF yz! yA olf RE Lj Rf YET jS ag) 
Oi SLE Bz! LJ & BOPÛF 1an O5! TAG! E! yiy GK DBA OSI 
NJ! sof hyd f2f dl SGN FEOF LFBNJL FEOF yz 2OPÛ + an 
+d n OÛ5!DZ Gf OI E!f yiy GKIFAAIESEENHEAE GA DBZ Ö5 
SiS SE! | RON EK Û fp aUP!f DEK O5EINJLBBD + dip ak "aGPÛF 
aÃGinKLPDLDtdÛ \fNÖBL E ZN LDL Fp PE || !RNIZÎ !qçDêLD 
. KENÎ Bf 
aüUP!f AK AZ GA ORF laff OSS LENE 1 ZAQEPGACEAA GFA 
yê dbf Oi 5fRzK ORF 2 AeU!f HNL LFBURUP!f 2 Keb O5DKYA[ o ÛzÃ 
HOQE Ku 2 fA CET DIZANA fz LpJAKOPK NEF OSALEUP!f YAA 
Y ùnÃokš JERÛGI NPN yz LD LAGLH! aRzKATE f Lf af 
(do lus bonnus) pio 2PzZK aNfab! fpERf LJ OSNfjLjD O5Gen!f ¥ Sef 
2 KEûU 2 R|KYAAF azhBrzÛf i HoT a Kaif LBD 
Sû5 Rf LÎ aûuP!f DEhOET Rf Y nfAnfrztd yU Poalfad\pinÃazz PEK 
.NILFEUFEYIG SBA A La LFHSOFT Rf YnfiryüPÛ 
SBR AF NEZREyUPÛF pz NJL FEZ dif !G!f A feptaf A U arg 
Lj! Û ÃeUL!f yfA etehDZZçATCEUP!f Dk edA GE HoT ax KEIMEK 
Gi! LF5NPFP [RA NJL}EOE KHBZŠSE Lj !oyn@SLDLtYÜPÛ f 
. af ¥ lal Ûf YTEGOK OzÃu Ãd aed YER f £ ¥ JENS 
ph pan DiZgyrD o LA ARF j2Lj 1 afen!f YRTaf 2 XA 
DG DFULEREIT  yÜPAÃ yA! +RuLEimEDeTz yüÛP DizÛr LE5EOPÛ 
ideo DK aUP!f DEK LIZ GPR ACb!f 1Z Lp yAoK! EO yU IFN [A 


1 | Ghestin, la réticence, le dol et I'erreur sur les qualités substantielles, Dalloz 1971. 
tdjf >1 U Ar OBC |JÃ NHJAÃ yETDAGÇAZ fep: LZ !f f2) Lol yA DJG fod 3X d2 
.235 - 234 f 1999 Rj Aotf OOF KfeATIgHILMHDZ 


i Hf BAF 07.95 edz eof LjDHEGS | BAF 109 LG O5 afen!f YeTdf 
NJLEENE yzp2UPYf DEKYA[ o Ljhy.K.Dš1 5 lel O5 LARf YeT dF Ic 
lı c#f NFNLP5.07 a@Lhi 5 leit daf EO I !qYnRAGNBÛQNE L> 
lùT Ö5 gf YE û lÃRf YeTabüyan!î Ö5L EES GIDÎŞ BIR NE 4j 
+dgogî afen!f YeTafY e Lin SNEEZE A lgFynÛf O5NJLEERE OZgIRE 
. AZf YOR HEQE 
Lêf Az5 ze 2D Or lê fzf LD ERF LE O5 4f aL 
faBAKNR Û ıS 4f yA orê ÜÎpL} HD +a (yÜP RANÎ Ölgë 
DZ Lêf AZ dî SAZA oT dî df LE +Ie!f laraf ONE] |HA yi dbz 
Gouda Î [OLF! UBlGZ ORF! afAFf LE U FRABEOAN) LEO f5 
Lj! aPÛF LAFE OOZKIofA4T SARpînÃ f AC PNA +Û NEF yÃGAÃ 
yùrBUT TLD pek GEF û7 fA AA Gi fof auP KLA YT o 
5 Ù .OU|SDPEÎ KN DT Hf OP! ET SKEb IZ df aPÛF ¥ dî df yd 
"Yî o5PEKNp! T Hf aUP!f I ZET Röqî 4f af i ZORT 
NIN) IRE dî 4f LE U FEDERE š ÇOR Bš BéYAEK || GILDGE 
Lj+oA ÜU AG LHS DBZZEOE 2 eu ek Lj Azf û 5Y OPE 
tğ KY.K.D#15 JT Hf LDUÛQU FERES HEQE LIZ PEDE gAzDZcEf pA! 
GLP efen!f YeTaFNjZZ Lj Rf LÛUDZIuLYEA UPBZ O55 olf LOBY]|ID 
N) dêloAQHZf DlocitgOzne an_jiUDED daf pZA!f I !oyna!Gû fnLj 
pë ghORùT Rf HERGYÜPÛF YA DS HL jIUEEFEZÛF yö Ljotf AZ Ö&i 
. PÛ 
: heze LDH KjfENRIE 
Lj o e&dBPTAIE A NIG OSKHSDEZ#H U} o NJLPOOF alfa 
FefA QET Rf SBYÜPÛF LDRYJLENFA A KEaÎ ZA DF anzSLim +f 


1. Picard et Besson : les assurances terrestres en droit français, Tome1, L.G.D J, Paris, 1975. 


L3 oANJLEEHEIA KA O5yREET Azade lf KEaLEELHSDZH! KIGA 
. "Yr ÃQغ‎ IC plage LIE ILÛF OSU argl¥dlf 

QET RA NJBET df auP!jAÃ Û ğo!î aUPf LjhpinÃaf yüPÛ T ZY eR 
Ö5! AB!f (GE! yay GK DBA OBIE YIEIL JES OT Ef COT f a 
1 aFentA û LAR yETRI YT onZOPÛ + dn 

Gi SH fol afafAt dj 1 o! + yYKEKEUOP yal | Y1 GUEPLD !R 
OUR OPT yEzdk jh agf pI FeRf GEO LE U P5lipeldft!e aR 
GjğıT LpabiRf 2 Aeu!f KI A GBYFKLDY nL ORf OBIS yfzdk Kz 

.QoT f NAF Î ZK IPFpaGPÜF +l 


NJHESO AN ruENMIKGPIEFECDBETNE!AY HEUE i FUE 
: ü} FBIFAN 


LTNJ ZAN! LORIE LBL of AZ RAPA öÖÎ Rf +f 1 o Pk HOY 
LDF LBZ GU fT ZA! ff aL ROP! LIRR öÖF Hf af!B2 PS 
CiZZA n Gî Ûr I ZE PÛES URSA LEEHF!oNA} ZA USAHDRSA) 
+a KY .K.D20 Jù T DHS || !A HAA!!G Ö5eUP!f LIZ SPR +!AGQK 
. GO LjPAtAE6AS l@5108 UGA 
yî da! LEH LD l2|5320 YT 4f O5G IlARf YeTatt LEA 
NJ u argk di diff O5NEPR d2 |KADje [KLE L}EHBS oü!f eau !f eqn 
.' LID NJAÃ OSGjRSEPORS yfezf LE J SGE! |G! laf 
LEH yÜPçÎ ZZĞu fÃ jden ¥ ESIL arf yT 4f fj ZE jA 
|| !ROSDET fifok 52 feu (fe +o || 2K NÎ Zp f NEFERE) 
SENJLEOE NE yYGÛ LED LEGA Ci Sfx iren NPS šek 
a@f31 12 ABS L}pGen!f Y SeKO5GAL A RD afenf YeTdtLÊE Ljv 
(Bid Lp fill SSG A IQFKGERU NJLEEOE YFeSDFRY 07 -95 


1. Cass, Ch.Crim. Du 9 dec. 1992 RGA T n° 2 p 282. 


Lz UR DZFEIHGE AOG2ev O5Eb || RY AZ KI@GA ÛÜÜÛZDS - 108 
.'NDU BSADU FeRf U PSLDECT 1f 5 RO 
SUS IAA + IGA! 1 o Nr RSA SLIDE AZ RHGLTESTNA 
.UYFE PTY 2 a K2 2 SLDLPEOEÎ ZA || !R AA KÙ dêdË 
fpnAdZHONJLOFE LD HA ff aKLAZ2 SPR NILE GER DRA 
Î ZADE LBZ afd 2O] ANÊ NEGO fJANAOY PTH fE!f yoda OBIE 
"NJL ERE yodyÃAo} LAA SD rpFEK Gen EE 


:HEOGFEOYONEDEZDEE 1 CDE SIF: gFKEEIE 
Ljfpafd foDINE yIR Az JNA AZ PÃnÃ U’ fe GERUF fNjON R5 
YùÙÎ oL fo Rf yYùü od ANjaPÛF fNjUROPY + zfoycBM BZ HENSEePU LG 
lam T N ZAZf ORO LIYE HSLDY AR 511| !R LEEOFE GPA GC |!f jer fab 
.“"ffodd OL SN} Of 


: LYN FOFEDEHFÎ z PUOFEz I :UNjEF OE 
Oi SLD Rf LJ ET GF DELDECZ +51 NL JjEDZHDIBZUP! 21 IF f5 
UBF zÃ fpÃù nÃ 2ù UP!f yû d 2ÃSLjDHGU IFA 2OPDELCEUP LEZ ANIYGD 
UgL jE Rf KEL} RTH! ZAF 2 2zK DHQU fof lFSYT DINIGKZ auP!jAÃ 
Î ù ZABIAZA Gf KY nf öGHEPGEA Gj fork a2OPIENANBEPAT fiz 
KùLg fa Lj Rf ET CF DPIaS GZ aoP!fA ÜeGr !f GFK ]-HFo!f +!AGAZ 
Og öI Rf ANjeUP!f el IF LBeeu f AZ LAAZ NLD A2 leaBpt5l 
. OG YO LIZ Hf FNN2SEA| BES NZZ 
KGRf ffodT Hf ANjaUP!f aT IF LFBIT FG +51 NS aol LjnéDZTpLEA 
+z O5ANj ap LjDHIA YT 2ofp Lft Ljhaz SEF Ore? SUNJLPEOF GK LEED 


.479 f€ 1997 Rj UPTIPHiN! +z Ap Û eohp LAG : NP YGEÎ 53 dZp- 1 
.8 f€ ÛpYKÛ +Rjf UREA ÛBz2 add lGIg#L jtf AZ Ö5aoPf U eT fiz - 2 


PùUPDI 2zd yY@ ACPeu 1f 125 O5z dA eau: !f OSE LST Hf OP 
yAQdLhdADELDY nA! POH l@OFA OOS! Rf Lj ANji ofp LDHO 
2 ûZA Û aùofş yA! ROR! oid LE +nFGj leOFQF || BZRON \C@OFQE 
U ızKÎ !gL jf +] NIKÖRÎ afar Ûf Yb NIL jtf fjZ ÖO5aUP!f "z Rii 
Gi Lod HSLDY në2 T Af NINES FIGOF OZ aOPYA Br NJLIEOE 
. Ud SL DONK+ E ğe!f NE[ N 
UPI ONj RG LHROURE FU NAFFLIHEpeUP!f aK [lok FON 
.NJokfzD 
NpùT UTA Az yodApL jtf O5ZUP!f + MDS pb GYUP LADY 6 
LIF jA Lj Rf YJAÛ LPI LEY ao Ljotf adî Rf ANj aofi§ OPA 
Cid z 3ı! NJ [DÛgao Ö52ğ f LE TI E ¥ ANT of Ljlf OS5aUP!f 
LFYSLDEQLFAz dT aol aOPYA zof OSHAA RE Geo LFSfpRUEoN 
Û LFIAÃ ÜLEHjÃ NJLÞEDF Ljhš GÛ YT o LSB +E LÃDÛêTKE Lj 
+U| A ADOZRUTKE LJ J f YRD LFSLDL Fl !BL EDF GER BASOF Of 
RıPdUÛ LOE LPO JZ !f lafp LDF d2UP!S fENjL FHS UDY n yh jodtf 
NG LEER dF yO pido OKIG t1 PoONPUOFQE y+ LZ Nf | ZZ 
tù zkyùpfrQLIEOE LFI !RYF Î !oF Ser A UZ !f lafjp LHR 5A4 GA 
Öü5LÃctiv ad aUPff 5 |oSLD] !RLE Üu 5Y nöyhÖHSÛ || !RLFSLjdPUP 
. Lj + | aA CSGZZS dj LeBA LaF 
GAN aol yzjBlyAd2tz i arp! f ANji aol aUPf F5GEA 
yù# ¥ Gf fHNjEOU yu PS NMOL |5 Hf +4 AKY.K.D298 yT df NEZ Lj 
aGPÛ HNL UÜRON DZ U' aekÛRf aPÛ LG NWA AF NSLKAZ 
2 ù RÃ eeu !f LAZ L}BOFES Fe Î ZAZn i Rf .Y.K.DEH305 YT 8f If dz 
ÖÛcêÃ KÉËÎT A UOoTAÃ š agÃ+E[ Gan LHZEZA HENE GÛ LFODEMHYZ 
.laNFf Af AMoidt a@PDy+ BÉ NjAÖ aGgfÃ š RoAÃ 


.53 f 5B madz 1 AFT!f az pctdzb - 1 


Lm IRF Lha350 UbidFLpd305 yT 4f aãAo5G lARf YeTaFT |R f GA 
Î ùZAX ùnöOùRf lep Pf ¥ ALP EFE i Hf 1807 +Rj Slegg f O IHF 
yb Î ZZ LEAF HNjOSfEAS gERf Lpege O/e" 3B fA Gj eK LEO 
. “e olf yb Î ZZ dA aff 
2 aùûZ'T Rı!f PÛ f afen!f jabLLE û Rf YeTağ2 RESÛ jij 
> ùg{_jþ52 azÃ zf MNjJOSLIGZ f yod tk ORF aPÛEÜ 2ol Lêf AZ 
. "GRO OZ LE GEL HSeUP yth?OPUF INK Af 
101 \eEO5E LASLAQZ ad a PÛ ffeRSDZ afen!f YeTat LEG 
. 2o eOPDDENP Up AG KES5! gAÃo LAY eKELGZ | Z07.95 e pz 
+ù Ro lei nRf +ù DÖ 5LfPFA + ROH a@OPU LEBS fp d¥thiZA 
:ONj û Rf 
Cid ad GZ 5 lot dn CBAFA + RoHS aPÛF ET DENÊ :SPFE- 1 
.N Û ZÃGXLDKÎR KÛA zohş Ö5ÖŞPK! orb ZIR !f 
YEE YPN !HA af f LE GAA zof YB IG !f KHE AMA: UR IF 2 
LDY ùnöaUP!f LAL JEL +n afer ÛF LEO LA ŠÖF LFA ao YE 
LZ NEIL AU roz PIF IT |] UGA o SBYPp NJLFEOZFESÛ 
.NJLjOF e |K 
fek Û +îelf 2 T fief LD RIHA a ABTS +51 Gif ONA: IE: 3 
. @ohfeuP 
Où SIHET DI lf 2 RZRf ANJA ã PIR KEF AM :!dfr HE 4 
T dN !f Hef AZA yî ADjEdZ JBI eofip LEDGE aor LAG 
. CHE OMAP YPOSAIR dtEéo AQ ePHIG Lf GA i f ePcnh 


1". Rodière (R ) : Droit maritime assurance 1% éd ; Dalloz, 1997 (1) Paris, P 536. 
.228 027 1] IE madtDg LNOZZ 2 
.625 - 615 E IE med¥PfBKp OPI pA OFZ BeSfnadZp’ 


LZ 1 DEjGZ hi EOE BROZRf aPÛf LAZ š RO YPS :SIFAE- 5 
SiSONM +L f OSYTIAT Rf PÛ LIAL HN ZY eK ORF la !f NRE 
ÜÛT o OÛSNJLPESBYIPp ÛA rps Ro NSLHOPT || IA aol U az 
Û ÃùrBÖRZD aoh?UPF NJ fez x ù || !RLFBLJEZ f NPSL LÎ š ROJA 
.la@KOP LINJAZeLL RTA NjZZ Lj 2 T Af frliyfdS 
2 feuolfjs ù RUF aû SENET | : rûl [ENFEHENSSIPUNIS PEPTSIE- 6 
+ DZf ACE !f ak d2 BAF > dljfEdF 5 Uf ax aPC FEO BIEHA 1 f 
GENEID 1 f PLR GLI ADAT Af Hf GAZEK |5 
ax GAIXSEpPZ +1 f ON ADEE! Loêtf + |] O5Ljzd NE alk 
Î ZA\Uf O5 LL Fa ePID NO | A+R !f ak MAHA A Ljzdf 
+lğı DEagPUf aff Ljhs PHF ¥ nN !oyGAFfNjOBlEGU afr || !R 
U aùûzkfi|!Ã š fod UP 1 FEK NJ LBEDFE Ng a> Hf i eur ÛF aRzRf Lj 
2 LEZ f OSNJLPEOFE 5 o f YzNA aff ftxlj +4 Ãk.¥.K.D408 JT df 
NJ IjINJ ZA ga 5 FOF LHEEN!f pifo Ö5Ûçs Buf Areg D> agp adDZ 
. LEO Lj 
IESE ÛÃ ex Û Lye !EL ERE GERf LFBfefeur f auf LF fio 
Î ZA f Î ZA07.95 a4437 GES Rokk efenlf VETRf O5YT 4f fail 
YT df + Rf .¥Y.K.DÖDIEPÛF (EE NIRA "Lf f i ZZ olf Lp yer H5 
[ a fen! YATA YT oft UF H6 Lft SEY ELH fFefAf 346 
.1 Fen yk Û +a feuLj 
U FUzZKLhZ LDA yA t+ dF TEP yYKBG ANN : FORE z GSIÛE- 7 
Lap !f +A 2 gPKÖBt ee CHF LFA G5! aE dF LF +r aau Ûf 
yr ŠÖù#! @AeÛU GEPKLFRA 5T  KrjfA ACK onL je Giga &yrfD 
tdüî 5 |oKLHINFZZoeK ORF UEFEf GH 1G4!GIf IHNJOSLPEOF! WA ak GiRÊK 
Où Rf LjFeù TAF Ld yù# U aùzk fA Ğ az LBIXEÎGTA ONjGHiFEG+ LR f 


.288 - 287 1 I adtDg LhOZZ 


LAGpLAZ01 GHA.Y.K.D305 YT 4f LOIS Otte df efGPDYaFenA 
[ ù!qemTSOGA +e df FEPY I !qadéyAUSOOÜUT Î 2 ÜRPf yl D7.95 
. +f FUP 
t+ùüDÃZHš06 JT tf LAF AF laff Kou AD: jaime ENF J DDIREGUCE 8 
Zûu AHIR !f LFOOZHYIA RA eeu !f LOFT ZAQASNIH Ro eGR 
YEKI !RLPL BERI K Erg ÛgL RPS NIFPR dADNJL FEE COPDID/EEDY r 
{ZG u I AB lêy ! O Hf LINAS EIANIGAKES OSNJLPENE a [KNB 
.07.95 a4 Hi2 EEE Lj FNYIEA U!Azd# SEE 
OùSLfEeOT5101 GGFELAZU.AY.K.D206 YT 4f LDEAGF lajî GO 
+ GÛ NEE Lfl pz Lê DÛA |B Kej 4f HODE Ei KÛ GjD 
ZG u AB ly f LOOEHYA BA eau !f LOFT ZAQSLDI|252 F ¢ 
COPÛf Î fo T DEPÃOPA GFALJ_F GIA yGeA Lêf COPD JED, fv 
yù# LIZ DENE OzONJ LEONE LIZ |K fEeNALDYGYA anj bft + Hed 
. LZ 
LAPLDZA 26 E O5 LL RDERF [FE || afKT en!f YBa LD ZZ 
Kùok I Ar lQFtIR !f YENI ZA ff LAZ Kok fefAf YA DHF LND7.95 
afaù u Ûf LBOF LAZ öÖÛ'Î u fT H+ ROK GEES Gf !OF yT 4f 2&9 
LAY GI f GLE fA TL YS LIB Nedî fu @P LZ lenld FEPYJA 
.40 YT Hf 051967 + 3 Coeff f G lg 


:ã FEEDER 2Î ÇAEPUOIRIÎ dFPUGE:UNEUSE 
YAı+e GM oA! RoR! OABURAPOPDYAES fp 2P 13K O5Y AF 
. Of UP! ydBGEY tolî a@PF ao 


.407 - 404 f IE ynadz NJ YGEÎ 55 dzp’ 
.1982 zf lefeA KfeATlgz O UÃRfT aol LAG ECT : OG fab 


Î dHFEPUE: UN; 
yA LB aos Ljkf OB! SBD HZUPY aT lF G24 OLEN fp GE 
. GRz AöfpZT lf N2 BKRENfIZğEpT aol Ljokf LJ 
+ DH LAPASLFHA+ EEG LIZUP!f MALDON !GIf RNjLEAT A 
Rpt ùzegif LFKEpH!GIf HNO UjfpefdF LNROSUgfNASÛ NJJY DÜ zd 
Î ANJL LSU LPL DEF JNJ OT ! UCR SLFHA LHF GFL yIpÛZSK f0 
f ÙPSGEIJK GET U EEK EPH!G!f HNjLBHZS FEZ Glo 
1 RJA Ljnêlf Az BéGlyA OCA YÃAAf š |od 2z NF LHYEUP!f KE 
IT ONA HST YS NISANE ye5 fp aUP!f 3 lok LFBeezf PZ LIXIZ alfa 
YZUT SBIpNFSJ| !RA zeg AZ NjpthZ azöfizf yznšî Rf NjNDeÃeu aezf 
. OP!f 5 |oKfzhk jotf AZ [êyeÃ[ K 
a lazî L}NIUgOu GF OSA LNSfp! FBI LDONjLEZH aNjinA 
NI DL jallf fjZ OU BEGGS |oRf A ü jHGS BECGSYAZA 5 [od 
Lp Lj peka LNROSfASEOP ANJÎ laff OPO PT 5 lok 
„i Agd2UP Ap! AE! OG LANA ver OLD 
2 ùBKRENIrUdAf AY LAKER fT laf fh} aUP!f afat 
NFER] Pru ST aoltp Ljolf LFBAZS yodtIGEN fAz2f Ho! ZE GfE2OP! 
Bù nA teÃeu aK ORF talî pA! LDFCER f LIB !f || !R afatA OL! auP!f 
Ripe +ZGÎ Azf yod2gAka A 2FKLRAOr [Kt df pA! LDOF fiz yodz 
fuNjealih peRf 2 feODj Af GZ abl yohygAf 2 Keb ljze|K GABELDY n5 
Lı RZ UPI LIX fotf afin aoltp Ljotf yü|R fT Taf pA f LBER ÛF 
HÊZ yrîj ÖÛÃ GZ $B Cê Ûf LE fHLHEZSY !Gif O52 aol Ljoikf 
aşik \aÃeu: hûr f (ZG 5 SUSU Û IHN !Ghë BEK BÊ yA of 
eT f lfed¥ nko 2ol Ljkf YEAS! PIRE] !g BOP aT 
UPI LF 1 KBE EYÊ olf OSL EOF pi ORF 


.¥.K.D416 yYùT Hf OSAODYf eOP!f +! d2 LAR YRTAQ U’ ezk g!A 
froUgiutina SÛ lapî ABF 1f atBF T ZA fof LDNYJZAGF A4 Ov |4 
BYP RA YAT Af LHIEA ZA PEN LDITE RAZA ZAF LEO LDKIS 
LPRYAT Af AOI ürlî 2P yA A KGa GNMSORT + Ff yAÃo EES! !GIf Nj 
ÃDQ| ùürjêi hı EB a ZÊD] Û rjENJ LEE ZK EÛ \fodtlPpyu SDF lf 
Gi df ù!FÃ 2 ù RZAÃQ| ürjBMPFLRaFEo pOAGf f Uj LEZA YAT Af 
2 ùBËzNIZEDL jk IZ yt" LD ZE Lj Hf 316 yT 3f LF !ACF laldf NG ff 
Î !oQByAT Af AFT REAFDiGÜUUBL HS GAT A ËDEjZA $F Cê Û 
ypflzf Î ZX df LO} ! LjDAG2AF OP oL NJLBBOE pnAÃ LOZ 
.'LPEONE NEO dip 
Î ùZAÃMÊğRf aùn5D4i LARf YAT BIPAT afen!f YRTaF LDLjD O5 
yÃ 7.95 adê i00 \GEË Ö5 ùU I A jOSPTEPA OL aUP!f 
kq UL jê Rf +ÙzJüA 5š HÛ a@Ejz fU MD fp 2OPTor Lf llGoLDP 
š |o5Û aê yYASGE Lj HNYAIEDGE! fof lect Yy eu LEÊ NPZS 
. +E FOI D 


: LY IPp I AFUE: Jig 

LE Lpedf i R Atieo KEGOZ LE ETG} EG y+ ANjOeolf eOP'f LB 
tù!G Cû rffjfûıznd fo ADY tolf Ep CEDIDY tof LjiZgypyrA fp! EBI || !R 
. + oT lj leTEHENSLL_F eau !f HEA eof 

+ù Rohp ladinff tü DALHة10O‎ YT Hf 2P LBA fj U azk f!AÃ 
YGZDID Jp yGEDY N HS LPEFAB ORO! aUOP!f YADE T Hf +4 Rf 
LEG d Lazu’ AtODZ +3A+ oko +DLPZAmqA 2 AA BEÎ R JA Uv ARA 


.103 - 102 f] ق‎ med DE LhOZZ 
2. Ripert (G) ; Op. cit, n° 2 523 p, 516. 
.353 € ÜeNfî ü984 Ü AF +ztOf UeNHf tzd4 U Aof 1RA ao LAG : REY FB Knrijè 


YÙÎ oH f Ginj U aùûzk Rf tftzlf GA T ZE f5Û Yzolf aPÛ 
yO ZF RIN FEKH!AGALF +d afau Ûf yas Gi "Agzf fei ¥ 
YA HEZ fı pî afen!f YAT dF LEB NIX UFZ NJA LIZ arif +f f +!AGQE 
+ù deo!f eOPUF LD ZAMS ŞA07.95 LAG LD403 GG O5ORo!f aUP!f 
ERizRf LPLÙoÜÛĞÃ LHF +] OSEIGE Û ZZ feof 5 f froUgHlÃdš dît 
ya Û a[ olf yb Î ZZ 103 GEA 310 yT Hf OSFEAG + deo!f YO! 
NFEIRLS oA !gll !RynaSEÃ + DF ¥ ao!f Ljirat dijÛF ¥ ao!f Liha 5G 
. au !f Î HANIF 
O O ã3 U dÎ ùZK Gz !f U zheeuKORo!f aUP!f fRifok +! dk 
2 ù RZD] üùnf üXıdZ SRA NEKÎ eUP!f Y GUDGfoKS FRO LF || !RLFEA 
LjIZPÛ U z15 pti! RONEGPDELr znfzS UREEAY GI nL} ZG HES o! 
{ aol auUP!f YP KLEAT Ö5 LÃRf YeTaFyT DXi Seolf aPÛ yp 
jRINjYIEA [07.95 LAPLHZ04 GEE] 1 fen leMLyz5GE Oeo!f OPA 
+ùDAš58 yùÙT 3f || !RıtA+ê laf LJolf +DAZ 7 - 172 YT gf letif LaF 
KEa!!q d} !qt ê ARF +1 PONS leGRf + DAU ezK DE4 ET dkt RON leGRf 
GIP +ûgA! RGR GG O5K Ei! +dãf ADF!RK+ek GPA Oto!f UP! 
+!@ O5U' afg : 104 GE O5eUOP!f KEa!!Q a} !qeGD Rf i efenf YeTdDZ 
Û eùonzZUP LZ NENPOEo OP I !ot FOF FELL Hf ydpf EY 
aUUP NIU Ag! FOI LD ZASAPHPp ABYRT AF LPE Lf NLDA A 
jRINjU' of SLPL EZ f LHYEQY !OST Hf + PONS aPÛ LBM} ZA Û aor 
. Oof aOP!f KEHNI]! 


1. Rodière (R) :Op, cit, n° 559 p 481. 
alfzf T aonÃDOeo 2UP YFNyAÃ fpeau !f LF fro dtezdzhK RY f IFT dy¥.K.D358 YT 4? 
. ORF T cop LAFF L2 71 LAE NEKÛ] !R2 ÛP KŠDIGZ eohZUP LF Çi Gj 
.179 f IE ynedz i AFÊTIf az pioadzp’ 


UE GUDYPfK! nSLNIZA_EOIE OT!GS olf 2 RZAQ| ûrlî HSRA 
yùT ŞDZ .tù Ro! aOPUF YipLDZPU U HEFA! RONPOPDEIr zhfzS 
I aofi aUP!f PK LEA CSUR š fb GET fen! jeDLyARA URF YeTaf 
. O@o!f OPA 
2 RASSCE [fA NHf LA2SF yn yod#!@ dF IRNjLDCEIRf U zheffatA 
aùںlÃ‎ Üfo Î ZA!Ãp j Ö5C ã1]! ad yA + JAF! AIG + aA yAÃpf 
. UP! ¥ Fb FlfoR LJKRULK fA 2 ÛfPÛF fll 
f TEMENPIHE € IENputlz1 
AN ZZEFP LST Rf yzf ADETE YIDS Il !RY AIS YET A 
JPR KLFG NIZA pIOE OT!Bzeu !f 5 Gol !q GRE DST gok! fAo!f LMHEDDZ 
ÛR fEŠÛ +ù RL JNJ u fh OZ YIU 2 ÜÛPhY|R dna axuz D 
+ f Kù4DHîQGorjeUP fzë|| !H UA . za 1f YA GE Y af YE: 
Aff Lf Lees RUDEBpaEK FEST E ADIFDT Ûf 1n jERAcaA 
LEED dL +r [1f NIFA ü 851 T GAd#ar ple dF Gr |!f Lk 
Kùu azzkéi roz Ci A DJA š BLDG foDLpT aofi aOPTor GZ 
K#hpUK IgA FADE + ljT KRŠSelgf I !qeolp CAVAPS I !qã EH n +5 & 
YGTD Rif 22u f LS aif E |f SÛ Gf FES !gKpDqre Giz 
ljaù fad TGF Y ff LEE “1 aol UPS ANjY 2|JA TEDE Nf LF 5 Gif 
. O elf AU Nn YRS tEULKaN [I !R jl2 U 2 
+ù DASE KÛ RAYA LAGI + DAZ jêlî fiz Î ZZBBA Y ao!f +16 WAZ KET az pidanzp- ` 
.502 € 1969 Û fz üeNFf zd Û Aotf 
!ZiDZeR Ûr Her Û AÛ +f UG Y Hf Û oti L joa SKE : i Ap eltgf ADR f - 2 
.462 E Û982 RA U ETA 
O5]| HgeorfpK IAHR f tar P356 f | BAfpU958- 08-11 O5OPAIXHD l{5ORekKafep- 3 
GirÃ ÇIg5KIŞA+ û Alf + zo Gj KOU S14 Ãelf +a jÎ !q Gen +51 f ZK mp Ûf aor 
.364 € E ned Ap! okaf ADH f Goad KE yd 20 +! Ö5 
.481 E IE ymedz 1 AEp ef ADE !f - 4 
.139 f IE madz 1 K@T!f as pdadzp- 


:ãAJNFENG aiqiEf GIENpul> 
aK L DDH ynheTEOE EG! YAA 3 fp Y Hf YRD + RUIEteldf LKÛ 
yùTo dy aùo!f ÛU! NJ} ohleT EHED +O eau: fA Y zo!f + f Lj 

. 1e2 ڳا‎ 
yO LBRO Jf yd NHKADNJ LENE WP a aPcYIp DE ffi 
. Geo UPI fS DELK UY OF LAJ Û ZE dF ANjyLSORo! 
SRF YE KjGanf +ndL} RON aGPÛF LHEKfpY tof 16 LD ZZ 
aa JA Gjoüd}Z Lf f uxgmhedgA ag CH +OGfAF yAGf SIPK 
jI NjÖÛ A UR A ejî auP LAIFESCBH RO! Lf !f #1 feo KokYFpÖS 
fend 1 Ro aPÛF LEONA @ohybS UP! LDNHf ¥ RFã 25!+!@If 
Nj UA NJfğo Ljıd2iE5Û ¥ ao!f +1 YRS aot aUP!f š |ok!T a5ffef 
Si5YCizdfA aut df aUP!f ANjOeo!f aUPIf LDÎ !o Gp GpeblğKÛĞG || 
. aa !f + fog 


:HEEURN iz HHERUINDRNHIEÎ 2 PUGE:T JREUAE 

ax a@OPA +RoneOPD! !q DHI Ge Y1 on2OPU, LDPE f! 

SJA DLD2 ezf aan || !R RDI + OAB+UREAA2PUF IMNjLpas URoON 

a@PUF HNHRA . GF 5 GEROK LA !f Û ZK yf H6 ZA aot Lfl 

Lal UCTHKYAHATN GT SK URS LHNLFA-KENA LEO 2 2O LZ 

fA "jE f EGG HÛ Cf TEP LAKE" Ue HA 'eGPÛ yi! 

a@PA Gi + jG dt a@PUÛA Y zolf e@PD/dER + SXERGL MH AZ 2 foUOD A 
1 !f 


1. Ripert (G) :op. cit, n° 1227. 
.430 f E ynadš NJ yC 3X d2p- 2 


:FUOÎEUDÎLR :ÛNj 
Lj SA O5ydeRf 2 2z LAK EEF H RiMZEGPÛF yak lab alfek 
LjIZeSF i !g UCT fNjU Kek fA .tÛ Ff JEPf LAIKA eT Ey 
j .aohp a tÃpf laff OSKFfeRf ledpok 2 feu tn Y1 o Kifzff 
2 zzlf LBA dejî NEGÎ NERF Lp KGGOU Yio UCT! fj a4 & Y5 
2 22f t!OXpLpetz ov fA Ge KIG A Î fo 5FORf af hyd 1 ao 
NZ LPDEFERA .+ r |!f 5 HA f le CEK!CE K fp 5 FAA di KOSI cop 
FDLAGF I u RAHAR dPOPDED MAS! 5 GRIK YAZ Kk U laf 
„+ | Of 
LjeAT +@FenA + AR Lf f yfur HSI ZA oft Ljolf 5 O KIgzš K 
ER f KEDI Gf leFPIf LAIKA DEThi jif ADCOP yf! LjniDZ 
YTHf f LBAÃ« Franc et avaries particuliés sauf (F.A. P sauf) » NJadRÃ 
Lym CSSYT ÛF LDÎ ZK ARF REFE H6 Û ZÎ aol Lnikf +a LZ 
LBUOET UeT +|if S5 fPADI e+ dag eA ¥ Î ZISLDANjYE H6 Î ZZ 
I aof6 Lj +] LIZ GF Ki LjÃ .a@PÛf yağ ueTnfzlfj fp Lfnlf 
LjeAT !f LJSSIj pazAA ÜRJH_jadf I ZA Jjf (AA LiniDZRFen!f eT’ 
LAE ueThi jn 1EDAaPDAT 1 TÛ ZÖ GÛ afîn SÛ +ZDZ 
DEN f leFPf LIX UeThljf ADCF.A.P) +1 Ff laFPf 
.++oR df 
YE Ho +z LBA FODDG Bf Lj '2GPÛ yi" UET YEU feblÃ 
DFRBUCT!S HN u fŞAZEFZA fof yApLpAetedFfod] fo UXIXSZA EOF 
LHX ! CET yYAPNE e6 SD% GAZA FEOF yor H5! zHUNGZA FOF UO 


.6€ 1966 leNFf UY Rf DE ÜT aofp Ljtf O5K GAGA KJCEAÛ : Ref FB KÃex- 1 

.238 f 5B meadz ef G5 KACX- 2 

3 - Ben Fadhel (o) : Cour de droit M aritime, 4°™ année, droit privée, la Tunisie, 1997-1998 
P19. 

.SoüdFebIp 4 


!! ... oN FF FOP! LHXEGAF' UCTNHA GOT Lj Azlfja PÛ yin 
"O AR RATAYFGr HI ZZ ofp Ljoêtf 413A LIZ YT 4f YT o FAR 
(E aPUf UET!f JEN ur fai nêl LIK EZ fp! |3 LDJ !R Ölg ÛA 
+o ONj+N GU Lp Lj aGPÛF ys LIZA jf ANj eiJXER UA +a 
a UeTf HNjLpEE (G Ak .Y.K.D397) f NES dedPf O52 feu 
NjÃ Î ZZ 2z5Û fzf DêkoKÃ NJ LEED LDQ ÛJ fT U +] +!G O5! ET 
I1 5 aOPD azRf AF +OKL}K Lj GE OR yer Hp +2 FtfoRf 
LPO AER f REDoIN GI FFP! LKU UCT NINE Lok LFA EDF 
LED yIÖ DX aGPÛF ys LIZ jDêf LFFSLDOSNeE LZ EET SDNJLHEDF 
Il!R 
(F.A.P Sauf) IRI E!+ JDRIG JOEY QEDBğPYÜÛEUR :JjîgE 
GAZ eG yr H6 Û ZA aot Lêlî 5 FA OGY !Gf UCTS NFA 
Ao Agfa fA LY 5š OL] !oGper lia fo ECE Î Z |5 
.+| f 
NHK FOES T Hf T aofp 2 azî A ANjlapP!f LAIKA UeT LF fr 
Rf ÖONj+ RoHS laGRf KG fdZLF5 Û aot LAF Š5 Kaf f ORf of 
jG Rah AOE LAZ 5Û reUDELENE AG d3abeTf JNU ack fi KanijD 
+ fo PAKNIDyAZDPEF OBfOORS +c n!f 1 Efo!f LE KIR f OR aGPÛf 3A 
ĞÖ5KnafD! E queT KIR f || !R Lj GZS Û lekb lepP DK ã PD 
TI OF 1T Ff FFP LENE LAZ ö5 Ao eT olf yb Î ZK Ljoêlf 5 aA 
LJuOL |K OFA Y.K.D4 - 307 YT 4f NING ARF LAFF FPADEA . Giz 
aÃnSÖRf +a n!f 1 Folf LE +R aRFPIf UCTS fNjath RE LHX SLED 
.07. 95 adO5G LAFF leblLjü ABER Lj efen!f YeTad @ASDK OPK Gb 


1. lureau et Olive : Commentaires de la police Française d'assurance maritime sur facultés, 
Paris, 1952, P 18. 


Lp SLO LDLD Z4§ 4f LJnêlf +!DALNA2 - 172 YT df f 
DRL UOBET CBKORS + ctf n!f t1 otf LE 1R l@GPIf UCTS NGA R2 
(F.A.P UeThLjnkf DEQ YT 4f fHNj HS 5 Gof ã fdyÃo 2 ÛP!f a 
.Sauf) 

Cfo Ij GX ePÛf ueTDI G lO ãÃ XPT JF LPEfESÛAÃ 
."ePÛf iD 

Î u Rdfjzlfj fg Ljodtf LDerRZA Nf IAF O5 laf CF |f Nba fA 
BZA ENF yr 1 LE OBE O55 off NILES Ng lef 5 HB! UCT 
Lf +DAABZ0O- 173 yT 4f HH! ÛGEş OPI Gb an ÖRf KÛGIf Ö5 
. +û l8 

Î u Rhy HI ZARFenYAt ã LARF LDH 1A u RAB Rf ydHA 
HN RoHS + BZDYiARET ert 1 nA i ap J| KOZ lak 2 f UCT 
5f (lA a@FFPJA afeu Û LHF LAE i a of yêb ÜÛ ZZKFEAÃ aGPÛf 
“LpPAf 


1. le monnier ( Ch) : commentaires sur les principes polices d’assurance maritime usitées 
en France, 2 Vol, Paris, 1843, P 20. 

f 5B medie!f GB KAex+!Ga O5Njgqeddt1876 KAD14 Ö5 CPAZAD 135 Ofek afep - 2 

.7 

1 afenf i cohp LDF +A LAZ LEE LHS latfA tê LARf yer HST ZA Dt +K LAD3 laf -3 

(šoüd# eblf] 


DIGE OFFHFUONSFUEF Uni VRFFFUCE:T Ef ADF 
:HAAF 


a@LAFHAQU' z#A+§ ARF +RONP le@GF +DAX A LjU zhKlgz KA! 
Yê LE tn aPÛF U HIRELGZ LHL GhOr |K fp 07 .95 
. CIDffEAKICEEGU zND !gt 3E oL OT! KfR 5E 
fpÛRf ZG RE Gf ¥ if yl au tj OTS Kf Gf ¥ DIDI 
aHA+T G +E Gp ¥ DKS ORf Gz YT on2 RAD ürpÃ azdz j¥K 
||! ÛpDEA + jjf ia GA use Ãeu KfGengtEHA lerjf U zn 
KT Lj Gr dek LIZ EDE Og! ZG DIHI Y f LE +nfdf lePY LJ5 
LJ5 || !R a Ü ZA\|öAf f UG DIAZ aj Lif LAG LASS felt NEZ 
ÃDÖŞHf ¥ jA OT ajAÃ i Ff a HjÃ ÖRÃ 2 RËnëLjLZ yÃQ dz LDF 
‘NZA EDE OT +23 
ÃDafî of š aP Gj DLS fd DLE +nfEjK CEG || HILDE 
a afau f || HA YIZf LE +n KG2zjA +zAgaF GRA Y êrî yD 
+ RE Yez OHA aP&Sf YRHZG HY ö1 KEpORS TGF 
U zn  ÜÛ ZZšatj Gi aFfenfA O iF LjzeTdf f LIG 
aGPB + DEF ¥ zof aPD| !RLPEIGIZ Û Zqzf 555 GÛ JSDFRaGPÛ 
. LAF 


: HAAFDAEGE HFHURE: UNjEUAF 
LZ NJ LEO U KERB ROZA L}EOE Giz öÖ Û lfm dk UCR dEOPD! 
NILIO yad aÞaf UOT Kj Gf Y f OSyKEA Giz FTG afeu Û 
. OPA 
: Î TIFL Fh JOFF TYE: Uj 
EZA EN î ü! \GpTf + Golf ã a0ÜBÃDT FI +zd6F || MO A 
. GPE ePRDEAAEU' ADE !RYCGOX GIRSEFONJÎ !g FOKORA 


ODOR Y af jalgd2 BADE y+ LZ LAE gd Ob 
Î ZA Rf YeTdt LFÃ || !k2 ÛP Ü ZA jDêf +] KT LjtpÛgNIZA EDF 
O5! afenf l@DLNZA lA.¥Y.K.D411 JY {f GOT KM @f ¥ f 
.07 .95 LAPLID 103 GF 
U' e5] ZA }ROEÎ ZAON"!GE Of Y Ff KEY Z YOABNFp|] !R HA 
Y f KGkhORS Û +R DBF Atf 1G O5 LpEDES |3 NfSEK UP! LD 
+ Of Kert K fg GAZeu jA OH Y f Lj dîf +izf KGa NIZZY né ii 
Yf LG +R diLHE DEST foÃ LEED LJ5 leFP!f + ffoÛ ¥ GO LH 
. au !f + fo Rimî Y MUS ANjPOPYS LIAL || JRLTK GaNIZZOSHS 
YT 3 SSNEZ At ld ÖRHf ¥ f Ljhz df leÃevr I !oledUf afr 
Y&#OGUÜğ lAkY.K.D430 Y{ {f OSNIZZE A lg OP! ¥ #fA Y.K.D311 
Garplf YP š f € oBBUgNPzL HÛ ro OH Y f ANjattat OP!f 
Njç ã fRYj aff > 4Ã LOE Î ZZyAAQZNgZ LJ5 OH Yaf 2 +Z AM 
UqUEOE LH SÛ "f LJ Rf 07.95 LAŞÇLHA 27 GG Ö5 afen!f YeTd 
LTE UI f OSOFRY & LE +n fav ÛA FFP!f Û] R2 ÛP Î HJ # fe 
.'ÃQš dl !f O5ÖP ¥ öz LE tnf@j FFPIJA afeu: Ûf 
PGHF: Jigk 
yur IDZPEE yA Af DEK +R !f LFpIZG E PSaP8f OP LB 
RÃ 311 GDSSIRNjICGAY FT A RoHS lef + DAK Ko fA tlÃoTaF 
+H Ly f LMAFR af ãePÛf aPÛFf LB aPD! Bf Lj apaf feAÃ 
.07.95 LAPLHZ38 UEAEODT efen!f jabL EZAZ |Ã...ag Û Ö5 aHfÃ 
OFUONj DEG: AK 
ANjGË ZG f 2 ROSY RUA jal |K ADNYEBG NJ LIED yO | 
COPÛ HDMELEZ f ANjIYT Ûf LF LFA G4 ADEsBEA lel Ö5YyG!f 
yÃ EÃ + ênî ADI df nf OPÛF || RANjleAT f HNjÖB CI LFS NJ LEO 
Î ZAۂĞûzZ‎ god I Rf 14 UKY.K.D447 YT 8f LAZ |lRÎ ZE { 4f 


tnj LA t2 !f ADE f CHDYT GY € |j oP Ly LAO CG || !R 

.[ efenf 07 .95 LAPLHZ402 GGELAZ At E lA HZGr H2 ! RZ ãePD 

3 GU UeThL EZ DIDECÎizn OR aPÛf U zh DL¥eT a LDÛq 

LAP LHA03 GGA +§ LAK Y.K.D409 JY $ŞBEZZE A ON || !RÎ ZZ 
.ı dfenf 07 .95 


:SÛEf UA EVRFEHUOE JURE: REUSE 
Mf & UeTheGPÜÛf LIAL Nj O LARA i afenf YeTa f P 
Gig ANj (ZF Iriel PS Gp GZyzZAÃ dg i Z5 GF eeu 
LEF H!G OSG anl fpÖRf afeur Ûf tain! Dn L}ZegHA + jf ÛF 
Û ": NPNpÞ CAA !@If HNjYAOFHEMNY .K.D409 YT Hf CEA!A Bi ePD! nj) 
: |l!R2 ÙP Î ZÖ Gf yÃfreÛgBBFR ORF aGPÛF LE LEHE YA 5 
+ NOFYA+ DEF Y colf aOPD- € 
yGZÈ 2 fezÛf AD Bê KÇau f +1 PTY KGEO!JA LHF a2@PD- f 
[ + ajjÃ ¥ rijÃ ¥ GEÛJAÃ ¥ PRS 
dJ f FTUA yfAd NEA OE Of GY US Rf eu Ûf =4 
.333 J1 6 Rf 
.+ FAA! PHF aPÛ - qa 
YETA NEK LA YA apHjA OER UF GitGIN EGP Ny aA 
Y.K.D309 ¥ ¢ LBALY .De@PU Lyi OG Rf ja jydî Fen! 
Lyal DIDE + FAA + EHF a@PUF yzn LBRNE 2 BE NPUÛçš GU ¥nAdD 
Ğ lÃRf YeTaF GEEZ ÖRf aGPÛrT !gi a@Fenlf YeTat2 CG DEE Û! FWpleA[ 


: Cjy zA! SÛ aPÛF LEEDF LAE SÛ'f 1g afenf 07 .95 LAŞLHB -102 WG-1 
i AL yÃoKLE pra YaTÜÛÃ feof š üuÃ adgıj! lTGUF alzA TGIF af GY TOK ORF au Ûf 
'KGenDAOT dFyizRf NfodT Hf YETUf aLF tnfdf afavr Uf || !HA!ZGTU AD 


18 aGPUr LIRE LHS Û' : f If ÖRf 103 6E Y1 olvš aPDfe PD 
: 2 103 GF Il GILE frog ejzAÃ 
. af olf sfoPf - 5 
.ã PDF EZA EOF yf? H6 GfaK ORF afeu: Ûf - 6 
f pK +z KÛGgIf ADeno!f I ZA AHEK CF HERF ACK FHL ys - 7 
چ تیا‎ LF+nfEKI frpUglanfod Cî Û 
yad ¥  K OR +E FEPIA afevr Ûf 5 OLjJOSYPfS Û aav YF -8 
. lT GNA ENF 
3 GU ¥ nAdB Adz dË e@PUÛF 5 OLjLA™Y AY afenf YeTadk LPDLOoÜLj 
ÛÃcBPUP!f 5 |oK LHYT Gf eau f aBzf Ögé Û LF Û LAFF PDH IAI 
.+|3HGL fod LEAJA LIGBIf OSeOP!f 5 |oKLHSLDY néyhk BOE ZZ 


: PUEDE ÛNj 
LED aUP!f Lyi hNRRSFHENÎN fT IZ T aofp Lnilf FIZ OSL} fz 
yda Û LEDS Û feOÜf Ifo ahr REA Ld otRC LDAP! Led fnlZNgJZ 
Î ZA ECE hg fzf afat Azf LE CHK ZA frog! lÃaz dj aGPÛF 
ÃD!( 3G df yp! fAOAAFINIA LDÊDÎNJ LED EGA Ljiêkf 1| 
adf LM}27 GGA +§ JK Y.K.D4- 301) 2 feOUf KGERf yA Ğ oo 
[ LjzeTağ Î ZB ALD gaeCf || !R HQFIZf 1 a A ( 1 afenf 07.95 
2 { RQYIpG ZT!GL fof AZ oRGEFEoS LF trfhfizf LE oft GipifoK 
"lpn TeG 
Ep +5 fu !o Ng KıÃ fifok têo 2 feuü! || & LPÖÛzD Û f 
Y.K.DB4 yT4f f€ Lill YH UOPIS Ll OPfeK LE +E EEZY ES 
PBDJ DL f Î ZZY ES Û NDÎ ZÎ afenf 07.95 LÃAÇ LHD EHA 


&T dF KEAADZTI ap ezf AZ YO! en!f DENE LAFF OSG Af : YT eqi!f sfeaf f38 - 1 
.1204 .f Û952 leNFf 


aPUÛf yak Ljzd otf ADNFENÛ LJfiAF Lferyf yÜP auP!f (nd f 
L¥ fro d2 kk zf Lê KÛGÃ Il JaTÛ 1di nlf 4G || !R LER fA 
. {AH bA Ljof 
Lfl Rf +ù | d3EhJ| ù! RA ÜOZAFf UP fad zfoS GAZ + O2 Lj AzAÃ 
+ù LOX! RoŞ leUOFQF BZ BROORF + LOH AfoK KleA{ f JHNjJOA UOZDZ 
YZ yU Ror! OAf CHD fok Rf TEP U wSLT ZA BZ ORG ORF 
Bı foDZna!f ¥ n Np! BAF WEFjzf ff05 DFRB`NJL}EOET Zev !f KE 
+ D2f LE YGFof to I ZY.K.D418 JT ff LRALAŞENEZ A lf 
Î ù!q ZO u H§ LÞT NPD! Bf KAF LAZ enSLJ@z !f LBD ur A+!G@!f IHNjO5 
yT A LÙaES 15 Ijafp Lp LIEZ ! || !RaAGOÛ LDÎ ZAEEÊK LH KERLF 
.ã PH DZ JynÛ ZG HLÞT NBBüI Hf Kf ADAT Ia DET !orl f 
yùP AG lêyî f OR || SKA LIZZ !f Po! lgT LFfNER f eA OA 
Î |KOCEBYFE HT ZA fNEDIDIBL AY || YHA PAT |a LEaHEIY® ADER fedz 
.“ GÛ dd! DAF fo Lf DOA YO LiL FNS TEINZ 
ACEoNS ACENEBIKEOR GHA +O2f GerDydf OSLS]] !RLFBEUA 
yu HÎ ZA jtf O IARf YET AF LF T affen!f YAT df fof fA An!f ACen 
(tù E tog Lj +]FNADEOJA! DA +o! +3 +|hEQ| !A! DA 
YC fof tù LAFF jbj IPA fo DAIÛç(07.95 edF LMi39 DE5 
+| Of LDZA Gf (AF || !RKffo fS afentf YBT af Kat +njfAdA! DAF LE 
“YIL KG 1 @Ffen!f tteTYf LER 1f ye HÎ ZA jêDZEFe nf 
Ljlî pEApS SUK YE KED URF le@DLY IGODZ afen!f YRTaf LDGE 
zù dLj 60 Dn! ADEN} ACPO ACeREK EGA +DAf ydğ i ZA 2o 
Î ZA FOLIPOF LEB! FEF 1| FAG +|SAT ur Rd fDHDZULEA (07.95 


„619€ 963 leNHf Dezî atî ap GF Gn!f Û aor LAG : x ASL o OZS1 
.278 - 277 1] E mad KE LhOZZ 
.i den 07.95 e123 AFA! ê lAkY.K.Dã46 YT 


IR NjOSNFB LEZ 1f CEE LEA 1INE aOPÜÛ! LENE yak NBBDI Hf LjeEf 
yù# Ljız ÛÛ d2 HSN DT! | O5lffodf (Eh EOF GERf ffoSleAT f 
. LF || BYÛP NjZA EO OT!Gš o22 
5 loKLJRY !RL FA fizf (E0i KENRIEUP LEO LHI ÖNJÛ 
NMZToZUUP! +ndLL FHA Liz LjNEEA dF fol CEH lT CDG 
«tûr [IQ Lj En XEDD2 !f 
: BOFDED ZE 
L¥KKyÃ Ö5 zot FEF YA Î !qt a ÛR SÛ dE LS 
2 2û2f Yt o ffofdath UP O5 aol aUP!f 5 |oSLDYAHE+ RE +R Nb 
fob ok LDH AZ +z Y1 o Î OzdFeOP!f LEdZ2 RXA Ğ fpdš Gf AD 2ol 
š ù PUI BE FfoSNEE! led XE Rf KI f5 DZ AG dgë leg pz 
Î ZA GIKEK ORF EFF || !HEA 1 IBO yer HES OOF LR f NPKLDY n1 Rf 
. GZÈ fdš RU Î ZZAD_fOŠBaUP!f yA frggL EREY SÛ || !R 
Kùlg fro GAEAF 5 OF O52 f 114 ¥ I ZA RSRfoRf E HG OA 
Î ZAAA{( Ã Lf !qoyfer H6 51 A LEQZHFCEL PEO! AQ dL FB! OA + Rf 
Lid ZU Kk fp GE! O2Zf UP 2 LARK EpHG f LTE YAT Af fDESANS 
š ù d2E Gn!f HNJOSEUP!S 5 [ok froL PEF! AA dFfok 2 FSU FRE HS LT 
Ebi fed5 ù RO LE +1 f S52 feolfj NAZ azšatj f UP LE 2 feollyA NZZ 
Gfegl HS Fp GFE fOr f LFSfp2 feoliS UL filf +] 3 Ö5NIZÙ gd! BDZ 
. Gen SFA 
:ã PU ÜEz ŞOËE- 1 
a@f2- 137 DJ efen!f YRTaB(Y.K.DA08 2 ) GQ LARf YR AF OROZ 
ake T O5a@Pü! +A LjDêkf AZ afedkf afapO5(i afen!f 07.95 
. apf YRTdFyzZ5GES RUODZem!f aff KÛG! Gok ZA 5 RUF 


. Azad E52 feollif LHSKÛG yb Î ZN - 49 \AEOSE LFpI am 1906 LAG 


Bt |hz faollig GRAoRA +1 f 1dî ! ÎU LF from auf LA 
lat ADO aUP Y jk ACRBZG E ¢ pk 
Yüùlrik§{ [hf AA fem 5š RUF adek LAZ SL EOF LD !gladif anû 
LO Ny SGohjeUP fz Yeu Ûf 2 feof LJ feuL jLa daz a 
: ãdpÜÛEz ŞOÎE- 2 
Fz|| !RLFSYAzQZY fp ADeÃeu LFfnyfolfs RUS LE H188 f KROLIfG 
308 JùT gf f lj! 2 PAF DEDE LB] !REE SLED NZ 5Û feq Geol 
.1 fen 2-137 AQ LK 
: SPUN EUFEPIRIE- 3 
Gifeq Golf] yol š ROS LZ GHAOA +1 f 2 feolfj+!4 dB! ol a 
RC FJ !oFl f (FZ FzNNFZA FEN aUP!f 5 |o ã aPDZdNjg pzk DE 
g2 HE 5 RUF O52 1f CHDNIZA FEOF aOP!f + ML ENF HERF ã flã D 
þÞ aUP!f YÃÃ yp! 1 !f 2 feolfi 
2 faolfjL Dd a5 YADIGRSYOFR NILE +Û O5O52 ûf || dii 
Aı!A2 feùûolj! +loü!f a@PUF LZ LAZLHEOE OgéyAzd 2erd FOB+R !f 
3 BDH ads RUF O5P INK ZA 
1# edt ù|@UF Û ZApr LENE eUP!f 5 |ohelBf LDS a5L AIGA 
i DiL eiu f LHZPENE ZÛ Gf» NU nj ü5S RUF ask fend EBÛ DZDZ 


BEES (FE! Lp La dBUP LE NEGF 2 feollf +! OSL f fox RE2 GR f +dodXu p’ 
YII BEOIE HERF ao ö5 yn gl f CF [Lj !oi fb US La aBl aUP LE Nf 2 feolljf a jrilf 
. Lj HERSE 
* Cour d'appel, 29 oct, 1984, paris, D.M .F, 1985, p 673. 
f Û991 ÜeNff UZuf Uagf tzZUf Udezf tu nlf ap URONS A2Af : 1 AFET! AZ Fidazp - 2 
.3 
3 _ [von cane et Renault : traité de droit commercial, tome 6, 4%™ éd, Paris, 1992 p22. 


Ljûı ê NJLÞIDIEÎ !qo Gû IJFOP IaBZGS FOF aK Lj dp 1 iz aK Y nö 
. “LJ !BL EOF RF + zf NICHD 1f 

GZ df ORF +1 !f dM] !RS |oRA yer HS LT +z A ak fp GE 

f f OSyfEr HS LDT! NIFA gd Lp ADF Hy] LL 
> gij! yu PA fem LHSLD HUGE EPS HSLDA 1G !f ak 
5 ùA LEAF aû UL JFRÊÛ# Ö5 RUD amfÃ 1 ffeÛf aizDDÃlqf EL 
LDYùnöLg T Hf Lapa OSGAZA PEDE yf A LDThISEyFEr H5 LT! NIZZ 
LZ yA d2ùk LRA LE + f O 1 HAF H5 KIT fHBUNLPTK 

.LpTH fNjankt R@F +oüdF Gz KIG AD] !R2 UPSET fq SDHEIPUBQE 


f 994 le lgFtzd4 UfeAtp+!Ga Û aol LAG Ö52ğ f UP LZ 2 feolljf : i BHT FX dÈ 1 
.13 
.435 f 993 KÃehz aad ap OFFA eolp LAG : Np YGF 531 dZp- 2 


خلاصة الباب الأول 


LIE BOANjLKZRAZ NË! +e ÛBNjPzK yA GÉ 1 aofp Lj AZ 
Gj HE @G AZ aGgO5K GER Niye KGZERUF LDR NEO yaa 
+zUf LK +5[ hk jo + UL JLPIXSRAOA Bij T1 DEE KI! A P lefeu !G 
+ù ZÃQîu Lı od LER eA ANjaPiF f Û aolp Lif fiz 4T FH 
DED RA 1 EIT RAA 1 SZGAÛF 2 JENS || RASeANEDGLHSLDO ROGAN 
Lol Rf AZ HAoûZ NJLEEOFET !A% || !R +41 orJjREÎ NJZlofZ AZ ORO 
jU f SOU RA uP! EmizÛr + zQ Qš a+ RAF LH#zZÃ} ZA KÛ 
yÛ HÖ ORf OFA 2K LDAAHIAELDEIT LOR 2 AeU!f LE LENE GF f 
+ù KD tù d> \GAyÛP ject dF}Z la BZGBS eop LDF AZ +z LH! UB 
nÛ yank! fA 1 zGEfA + PEZ EL 1 ath Plz UP! yznK GUL) 
CUPDYT ok OP! DEK+!G ON Ûr ya fed Dz +zAGOMAEeAF 
Lj al ZANA aUP!f AK ELEGLAE FEOF LF DzzZû! +hqÃAdONkê zf RG 
. 4 
GPU pea ZÖPSÛ L1 mezöjefdX4SI df J o H5Z GO 
Ou RS+Af U1 o RAAF AZ GELEN OZ A2 t25 yTKOR GÛ LHINPzZS 
. NMGZRECAF Lio LAZ 
auP!Gi n zzZÛĞ NEBÛ RÛ aI !o! nf GEV ayatRf LD ZZ 
abzkLFD|| !R U eK Az NpdUNfIzZ NF aSLERF M+ 1 o laf fNpEtA 
jaza |KNJ që auP!Gi niz zÛf ¥ fA JÃ Laz dL EG AEbfp! Î 11 o 
LAGIpOUStou fAAtOE +3APKGen RAG HAHOBDL RKtoRT f Al Lj 
Ri fokLDANY U zSGFHONJLEEOE LAT afenfA O LARf YT aoftp Lfl 
yT oD& nFEoNjZZY nfSK fGengU’ e5 ZAAUZ yf 1 FA Lj ORD 


I a fenî YeTdf LAFE LDLOÜUL]| !R ond DÛ U ZHOSAFoEPND I ZZ 
Lı ha $ER ad AG dyEBpL FG LPR LIAL} fEoÛ lady SSYPEOA ARA 
. FERS NFEREDNJLSEDE yÜPgGen 5 SiUK\fo LIKÛGIf U znS5GL_pP f 
OE |B IAIH SDR afen}jAÃ  aofip Lfl LAŞ LjhZ üPÛ AbÛÃ 
.1930 +! O IA4f LJ ELLY aR dj xf || !R FPA GRAK ORF NERF 
OI i YeùTaFygDISUKfezAKIOFL1 Uz UpLreTaf LD ZZ 
lA PDK! ZAF! |DIOZAf WeT!f OBfPA fro RoR UCT Gig! ago 
GZ 15i afen!f YeTaf Gj LJ3KLjD O5taf weTf LE YT 4š G 5G 
. ORgMFELAGF L522 EB: 
LHS LGB OSLO ANJL z Üa!!@ dD] afenf YeTd LDGE 
.NJLPEOEADLEEDE x URI! dHDIGG LARf YeTdt yap jo O5"07/9522 
Rifok Gu AjeGdEr ö DX UNE zg BIG LET df YE DGE 
. Oo MF eoh?uP eeu !f YR !Rzd2RKlCA\ O5EUOP! z5 


+R fen tad +E BJA 5 Ao!f priate ndar jot AZ OSI : i PA af B= - 1 
.21 ا‎ 99 
5AN iFIF5C5 ad NZAGZ ÛP LEO Lb NJ LOE > UR LE Rî afenyî YET LDH 2R 
‘e Uf Î ZAITRÎ R2 LjnDYARf aglof Nel] !oyn Gifzf 


[ :ã FOŞEDEHEGYT z€ INHEGD:Z JREf HF 
Î ù ZZÃANYA ¥ GF OK fENAdASOFEr 2 AZ ANj ao Lil fZ 
ag kleÃev + o LAXA šePÛr pz OBL 2 ESÛ || HÊNÎ NgÃv Ãdz> 
NJ I û LARf + RONG la@BRf + DAZLAZ98 yT gf u ff fA YDA yodjA cî af 
Rf a6PÛF LE Au AZLNSLISK RIZ Yt "2 GEIS Y Ff" Y GH fri yu PS 
3 Gf y+ R2 ûr Fek iZ ÛçLjêH AZ LNSLDL+BÛ NA! FON DZ U' afk 
Lhd¥] oHOGH!IG O5tgf JA o AZ f PTY yznSLPDLHEÛ! h2 !GdZ 
za !f al Î !gU52 frp] ld flril jodlf f25 OP! 5 |o GDA ZAF ORF 
. Qaf ÖırjÃ fF SYFEA LERZA | !RLÃFÖÛAÃ aUP!f 5 ok! nšL)_$BRIB of 
.95 AAS GE OSE LF LAF lebDLY IGSDZ afenf YeTajA 
JPU4DL WHA 'zev NpODJFRLE E BY !SLDLE i Û aÃnšÛ' NMD7 
. Ef CELBCRIDEU' FeRf Puaedg +51 
a AZpı!f Kùüufef AıpAî aofip LiDEDIZOEIF f FF PI LIU FrRf Buk 
NJ! LENZ Û LÛ! rb df !oABEYTK GSES LAY fri T Gf 
OĞIREAT eùoh?PùUP! N} zk! | fo! NEoyhoU' FeRf DB ÇOR BY!ODLD 
1u FERf HDT !f LFBEKCZA Ljnêtf OSNp KEY IG I !oLjotf OSNPIAZ 
YeTAdENEZ Ljdš ZAKizZSKIG +A A®AGK ADEE QLHÛ LjMDZ 
OSL AZ JOBS HOOF LjiFBYAP ASledzpZAp LAZ afenfA û Af 
. qaf NeALHDT pfofA aOP fr KDE ffzkK H1G 


Û +R tnÃkÛ arî ap ÜlAÇAZÎ fep UfzÃeT ok No Lotî fz URo!f Ö|K fod fii fT EEF f - 1 
.82 € nk 
.97 f 5E mad¥PA{ lgk jijo fod 
.164 f HE nedye gril 53 dš 
.660 f 5I ynedXEPAp ORBEA OPAf RES fnaidZp - 2 
.118 f ÜpAKÛ "+rjf zd! apf UL fof OEE O EF poz abPdzp- 3 


‘FT IEUN © qet INIEDZEAE EHF:UNEUT 3F 


† AĞıoAÃNJ ld dt 2ûUP!f 5 |oK AZ U SeREBEERF LOFT ZAD 
Y ÃÛNAÃNJ zQNJS GI 2o6 LjDêf SSUfEEADFTDP AFP PU fA au Hf 
.(LJAt oDOSNDAytEK ORF O5ã AFD ezRf DAYAG ordOSGRRfoK 


:ã FOEDERFÎ z £6 IF! ND ZN EKER 

HURE LDR f5 NLL jHHpaUP!f a&K|lok GFE GGA š Fb GF 
LER d+ ù HEŠCINJ LHR KEG Ûç5 |ofd UP! alfaé ÛAÃ ÜNJok fzhPUP!f ÖNj 
.Nf DO Hf eau !f LF U SERED 


:ã POfÊDEREÎ 2 FO EONANES OF 
NZX] AG dk las ADNjZA EOE OT 5 o! eau: ! tnLlaGP!f LK 
CÛ Ku ezkfg!t BIEFP alfafû Ü jen lafP AH BRIGP LFHKLPDEBON 
Î !g@jE |KLHOÎ lê PCF P NJLPEOE GEIS fA f || Ürp HÊZA nF 
. + PAK! REEF AO BAÜEeCPY LEZA 
Î Hf LJ Yu AAXOTDE FE || Üriî LIAR :+ PF Bf FPF SAD 
:|| Rt DL pK EFER f YOR f OZ NE LF 
.5 o YpPNGKEGUNjJGFKINjAB IG !f 5 az -D 
. RoI AD a2f Y NEKICTECIGA!ZG HSI) ON ¥ 
(....KIgZF Fi!) NojEY A KyzZNEE HÎ - U 
.GHBZC f f OZG Diff Lzno!f UP - 6 
+b SEE fen HA LI HS OSH f Ff - ùj 
+ fo + RERÎ abl +njAÃ LZ]! alfa ONÎ :+ REE 1R} laf Pf GAGA 
F oF NIZA EOF aOPIf 3 lok ENN ERE OTF LE ODE KÛĞ Ö5|| !R 
BZ Lf !f a GfoÛ Go! PZAFtnj Î !oyfe HS YAT ÃA+!GR € +|lod REP 


.170-1636 IE ned EF abazÃgp- 


CG Kt hifl ADOT Û 2 dgk Ye YID IR !f || ak AZÃ ¥ zo!f YÙÛBfj 
aR ZAZA o!f NJ LODZ] oD FFSNIZA ENE Of +1 dip5 Ak 2 OGRE Nj 
.5 oR dF LD 
+ ¥ Lb YI LpJeGPA lreid2 | RUNE fok GAZ +fen lepPI alfafA 
yA o +nšLjtfP5KÛG f PKP 4T O5L¥K fA yr HA +1 1f 1B 
1T FG RFA! +z I !olaF Pf HNIDHEA GIJ Z}ENF aPÛr 
1Z yu LHF BH I !qLMf O KGénérale average +d#f 1RO 
5 dgÎ !ga0u 5Šfp ÃDyfE H6 SADR f OSYT YT Hf YrFAeT Gazye Uf 
Î !q Ov 5 fp ADI haG HEG YFEAEIGR Û AZ teKeu f KGET df U z2» 
P{ PEP! INL feDIÃ .+5{ f Ef ADGRZÛY LEN 1G !f a UP ad 
Î ZAzOFaF aT GF YF GPS Np UDEÖdZEH lep P! ep Kf AG !f GZ 
LDUCThHCZ +@fAZ LAIN LOE Y A Ljt iz EOE BROY ARGH IG 1f 
PuyÛPg DLFFA+ A L1] o Pupfo O GAZA apt EXRf LD +B LK 
U FeRF 
GID ÛC(Ã + ê Az af Û @X# Orpparticular average +1 Ff +R G2 
2 $ Rf AD2 kË A YIMĞEÛ 2 BENA DZEUP YA LjıšnrejapP 
LIZ otf +] Ö5 GZZE AT lg YO LAI !R ak ADER ADLpTf AD 
. 2o e OPD 
HET RERXGI23Y4_jaeu AF f€ PTY + d44 T Ff LaF PIf Nj LAHA 
.AZEDIZÖ GÛ yA GEU' FzRED 2o14 Limit 


‘HHT UE:UNEUAF 
.NZA RE OTDAêen ADO] ÜUNjGZ NRGOR 1T Of EPI ONA 
‘HH IAF GENÎ 11EpÛNF- 1 
RFORP NF RG 1 ZA DONA OF OT DIR] ûnij leA O5 
+ùdpieG P LFUFKLDEGNIZA FOF OT Gj U aOR + PELE PI INA 


Mız5D& || ürPIAZ5SOT!f U ezk dF! fo +1 BPZHK \OGPIA! fo AD! SEO 
NIZA IONE OT! GSU 2z ORF +! || RONjt SFo!f 1 PFE Pf GAPANAQZ 
+f Î !oNpZ NOFHÛ GENE L}EOE OTD Zfeu DEE \RGt RONPOEAZ 
"HO GAZA f ORF 
: Î SUWFEPÛNF- 2 
ONÎ 2 RA ZUPDKZZA ENE OTF LAXEn U azkyXRKLEAT !f HNjOA 
+ù | Oi SIEARI dF! SEF LIT Kt SNIFOE yfer HT HAT IlepP 
. LDH 
NJ FON) KOEÎ ZZ dA NEZ OE OT!f Aj ZARE YT fp GFE 
.NJfzdF YER ü! CSU NF LAYA Hf! o LHEDAT 5 
:z IFT HENA QF: JHEUAE 
jabs ok ADNHZPEOFE eOP!f 5 |oKT EE 5 HOR 2 AG dt GOZ ON 
NE LED OT! +g Lei AHF fda +L laFP!f NLRKLDLHEGEA 
> ù#@jÛ +1 G KfoGP 1 AHF LANTALF NYE ae ZG H6 2 ! (rg 
ÃDÜi®Z Û +ùqBYF 5 ageh ZG H6 2 ! rE 4T Bf NBS IjfoA L}EDF 
+a 2 RG dt to2 RG d4 Fk fA š azlf AD ROS LBL YS RH KGLj 
E 


|| ù BZùû !G!f jHNjJO5OM tte ad AH daf KfeGPIf 2 RG df LHAIREA 
DEHÎ A+ Ro! DEDA +d] f 5 qok JDL PE GIWHOORS 2 BG df 
yû Af +ZGi u ARR f || ! AXA +O2f O5! apa 2 fof +1 GREK O5 
KùIg GA || !A + aêãf le PIf LDIAJLIODE Y 1 LIZ LIED yaa GIF; 
+ù daf laî PIf YEU TK EA yer AFIR f LDH ou dkferft daf lep Pf 
.187 f IE med# eop Ljnkf O5aoP!f Û AFeT!f ez picadzp - 1 
.432 € Ü yned ATF a4 piczp- 2 


Öezf ¥ Raf ET GOF iT aofp LAF pA! a6 ad Öz Ûf T aorp Lf Yna fod 3X dz 3 
.205 f€ deed eTlUf ap U. 990 Û fo!f 


U ùzhajlz Bf le Ö5YG! ANjGE yer H6 AC ER !f 5 oRp! Eiefeu D 
GET arf SPOR YY TON LG !f GB fp2 BG dF4T OSLK pA! f GerD 
Ultên yflolf A YRuNELQfoD 
aaù DL dN) BAST Ru! af + SMF LINGERS U FERGL EEO GERA 
LD Rf zf NILIO DoE GDL] !RT 2o45 Ljnkf AZ GhadBORf aT GFF 
Û NJ ILA Ij@Û ê RoHS UF afaur DIdafS Û LDÛNÊ \fofA +E yrf(DL BEF 
Gzip CEO NJLpEDMZFÛ + ctf n leFP YEREP EAI T G Giri fia Hits 
LER NJINJöÖ GRjpeu’ alm + dgoQL joilf AZ NJLAZ SDA 1E RF +bIQHZ 
Lîı hzù dof leer: I !qleGUf amKGA!+UGENPEY G DE U Feki jl> 
YFÛTSAN Lft + | Ö5 2F nF ANjaPÛF fH jk Dik U Jeff Di 
UGNJ! LOM DEY DÛ TDN NJLEEBF IEKLEEOE K GRÛ I T AF fotf 
Gi @Aiù pied Pif Kù IŞA NZA EOE OTf + dp OO DRA Jf LF fg 
OU SLFÛKA NjJZ EOF aUOP!f 5 lok AZ LEED NFT Hf Bã || !RATBU eff 
«Lj DLO JER Di RSIEZA ZXDJ fsdj eau: 1f fo 
LD LFF jgU FER aK Lhd a24] DY¥ nSNBIREG 1 Rö BéGAÎ 
LF SL fol Rf + |34 OSG! ou AFG !f GDLHK!!G I ZA§ BIG !f I ZZ 
Plz Ge FA GK YING! [SAGAFEoALEK DFG GARE || !R YRDLPEOF 
NJ ZA $î dê OTS LF fg GAUGE || BE GD ZA eR yA + Af 1f 
FDêpZjeev Lg§DGA || !A GjYT Gf eau f U FehBEOY HOE LFBÛZG N 
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.GpÛT Û Lj! Ljîlejf GarPif ADEE yop pnÃ alk 
. OPE Y DLE NIZA EOF OT + pPLPNTEB 1|] ÛNjG TEzéGE 


‘HOFER A HIF!NYDZNEUAE 
Ša0 foDAN i aolş 2 azf Ghêan OF DH LIOR CEL j alfa 
Lj 5 aA O5 NjyAcznjA + laÇO LAYS 2 BIOSNEZ A lg U eff 
LED 1Z Hp BBY GF K ORf KÛGIÊ Ö5 KEI JENN) LOE yf A 1 aol 
+ ¥ LA} ADE KEZDORf Gz GHIK tof eu D tdtn 2OFALEAZZ 
+ F ZE +d IFASLHK Oof JADE Fo Gi ADECED_ Ff 
.laFPIf ã ZENIAFIX fen UTE Ljoikf Di 


apu Uf aA R ÜÛ ZZ24-172 \EE Ö5 LEDS laff LAG £ LjpA 
KÛÜGIf Ö5ÖDPK aPSLTDNJLpEHBËO pînÃ!G Ö5Ûqler Pf ã Aznar PA 
. GUB AGF SEZ A gf 

ÖBPH LIZIRG Ljhfzhelba atj GET afenfAÃ q AR LreTafadlFyÃ 
.+ZGr H!!GNNZA¥!GA!+oüddDEfDüT KZ AHIR !f afBDO Hj!!@ 


أولا : مفهوم التخلي: 
|ok lel Ö5 NJ L}ERIE GF fAROyR ö ORF ãAzBf ANj OBE‏ ڂfoD‏ 
LD hi ZA OOF LBIYT oSLDL Af SGA A lgFtatn!f + Af‏ 
j| BAF No yA GZ en Cê Û +O ZA OBR Cyr dq‏ . 
UQNJLPERIE 2 a0 LEG NEANS Û + EK f + RA ÖPA ã Ãzp afû‏ 
ODED EFER Û 151 f NIT off yp Î ZA LAÇIGUFEoAZ jE f KÛĞ Ö5‏ 
KEE Le Lp aot Ljof Û ZT RSNPOSG ã DÉ‏ 
Î ZA oN LEDBZGZK ORF + Af NROBE at@ Njgf 2 az GF‏ 
ĞB'Ûg ÊŞ Fr Û ANÊ ü} RIZA tO OTS LZ Ye EL nil mya‏ 
oH LDH‏ 1. 
APU fINBN) LYBIDLEIERGPS alfa OBE LD !g Mad an‏ 
ET aK RE NJL ENB ZÃNŠ QLD LIYPEK LF NG FEST Hf ANj‏ 
lap P!f ã ÃAZp ePSLDOBKF‏ . 
ثليا : النشأة التاريخية للتخلي: 
LH Fg GPEBDYG Ej Y fon I ¥ || UNj+!GhRE HJZOBE Uf@f fp‏ 
\MIYÛP +1 !f YA A+!G O5IGFER f BEN) LOBED ek GOD LPEOF‏ 
yÜP +1 f fek DFtOU SEDE! f NK 16 LPI 55 NPG! lz‏ 
+RjAÃ NZAPEOF OTF i ZANHo LEEODRIJLPEOFE YIIOLDUETH IBidZBHNZ‏ 1861 


1- Rodière : Op, cit, n° 633, P 544. 
2 - Ripert : Op. cit, n° 2797,p 771 


LO OT! || UNjGD LFS ORF +! O5 fo OB Clahdta ad 26D 
62 fd ÖOSÖBE DLJ Hf 1906 +R! T anf LAGI Gj af fA FEKE NZ 
LEERNE yod¥OSLTAPA4T NODE KULDZOS N LJ) Rf PU fNj53 A 
.'| RÎ ZARA! BHR 5 AolfA NAPE OT K GPE Û Ö5NJ 
KSEE HN! DÎ P5 ÛAÃ ÜĞRoHS KjEEf Nf DEE ODE FS ZA 
IK JE LES LR DE LEDJA Lj KGET LjDOAGF yf 3R a3 ZZ 
LAFE KE gAÃ .t RoHS afFPIf fifok Ö5 ADEOPÛ +K JEASS GA 
1 eT LAZ 2 feZUA KEE HNjLAR yer HI IZA eo Lfntf K EOMZ 
+ zd Gu A ÖRf +a WeTDFDLELAYS ANIGE Lotî š J Ö5 U2fK 
KGAazn +L j\ZÇA RRO eGR +d +aaA ¥ Auf eGR LAL 
ERA KÃKeHA DEF LETA 
S5 Lofodj GUS ORF + anjl 1 BERF KEE IHNjLDCEÎHÎ U zhã a 
2 fU BRD fpEkYT DKJfRI EE Kj LK LDfzK Û + pf Keel 
pzÃp Gjuyfdk ORF fenRfA zf +51 GF SH GAM 1 pek eT GF! 
fzkÛ +f +a fF LDĞ A !f LAR SpEGE? CEB U zhã® fA LIF 
+ df LYS Lint te aDEEOALHK LA Fk Û Ûr UI fNjK Cit BZ 
«1S LJ f HNL +d |R ÛByfak ÛAÃ ! gû 
yGdZO5 !daf EF LAE BE dlyo FEB YZ 5 NDDF 2š a 
IHNjyGEGÎ TPS Uf H6 ZZOAGF Lj UE + GF 1E RF KÇizf 
Î !q RJA DEF AZ 2 feODfODL FES GAZ || !R anjxÃ Or ÇÎ HIK !o OfEUF 


1 _ |oussouarn (Y) : Principaux courants du droit international privé ù l'époque actuelle, 
Rec. Cours Lattage, Dalloz, 1993 tome Il, p 303-304. 
2 - Fouchard (Ph) : L'état face ã l'usage, Rev. Ar., 1970 P 73-75 


f @f OAGf LAGDZA gf +I HGDO5eATIgF Goldman e@|K KHZDORf KG pF O5Robert - 3 
LAFEDA DIE If SH f ANjSA f LA O ğef a6 df Lb yAö Z60 € Û9-77 HAF 
.ÖÃ 8 ADR 


YG! NICE ã AF 2 af LAPS RA apr fFNLAG FR ö5 HE!GU DEJ A6 
«Ef yad !gORORS laf Lfnlf KGET Ö5 
!njfidš GEoAÃ Ö¥K ÛÃ +KHEODK OEE RB Û aPD+ Kj LK 
11 ohfA4zf RA4YEEGlEeKeu NSJA!GUZAIXFEr H6 I ZA 2ofp Lif + A P 
.+oÃeud! BIOF! njfAdZOHSÛ fptteR aft aA oEEOELHE BK djAt û j 
Lot laf FIRoK YY nîhrr [K+ daf EBE LTEEp fread 2 RESÛA 
GK ORF UBEIIA + lO ZG H§ LDT L}E LE LER zg NJ L}EDBES 
Rifok Y nA Ö5!T G +5 hLBEK YFelf yod#BZOF+ njfdZD| !RI| fe Uf + |3 
fp NIBP LED Fp NJLEDE LF ftp d4 B201 tdi] fo + fifo IRN 
Û +! ZON NALE aUPYf 3 lok AF U JERENp NAZI 5 GEBBAGK 
(E 5 SURES GIZA LAqDZdaf afb rîna!f Gj Ö5 f5 


Er 4 vv 4 د‎ 


AY Nj Kftf AD2 fez IHN KIZ K fg Ujnikf YOp Ö5 LjaF 
. + OZR 
Ez ê I !o ã FDL KG? sS OjYEE LDP U 2# ã8 GF 
f ÛPR f af 2f LMyzZNSGHEGEOIYAD] !oL jok2 feODLHOG fHNjO a4 
. KZ IHNHEKI+ORN dDOFEDZ 
LHR Û !oyT AK fp BFoRf CE pLD GBF U n$5 d2 üPI 
i jfpefd tzêT Az#f : GSA f KCGHAALHIKOFG DOA tte df EEO 
U jtf OS!oAF (ZF hozî PIF Ll E PUA onfzf RIG EP 


O5Yfellî yod# EOF IHNjYRZOET f NFDIpENRT OB LAG !gYînalf yu DU z6 yan G3RNj- 1 
a®|K KHEDÛRf KG Ö5 Fouchard u Keg +14 ddio +f 2 fezÛf Gb Ik Û ÖRf KÜGIf 
.267 € 9 -1977 Aj! E Ff OAGF LAGOA lgHf +l HCEDSSeAnlgfE Goldman & Ûf 

.267 E IB med#boldman e@|KKHZLKGpEID p petit - 2 

+ (fpf +UfR!GY T K ORF + BOF LAF LAHHOR dF OFEEE BK SL PDEBADZÎNÖNJDS aM ichel - 3 
. NJABIg NYJelLî EEO ORf 


HEfof (ZA 3 olf JGR f 521 Rf E PY fp Uingaf afin E E 
.+toR dt RONG eFG PIG dp djA + Ruta 5 Ao!f 

GipÃeu nD joa ã Û dî ff EZ LpXEhEp OfEOF IFNjfOK A 
. DEPE KGZf OMI GOD 


:1FN LEN {EL Û: gqFAE 
C5 || !Ã OPK GD L}AEORÎ KÛG!f + ARF 1RO eGR +DAXK FEO 
Ö5LakKER 143 A 134 fÃdF O5 efen!f 07.95 ed4] !HA 352 A338 YT Hf 
+ ER ÛF 15l f DASOGANA! CE nf 1 afAFf yYdpL HEIL KÛG!F Nyaz 
aړnöÛ‎ NJ5J| !ê 2T olî yb Î ZA MAFEEEAF OIF FR afat "ODiDZ 
f IğKÛĞG Az Ljlš K leA[ Ö5 Ûq KÛGIf IHNjURG OB ¥ DYN) LIEKBZ 
Ör RT Hf .Y.K.D422 YT Hf IG ff GANZ fof Ljhd GU Y1 o NEZ 
LpEA OT! +FONYGOf y2 RZADEEu !f U FERE REQF NJ LOBED 
NF LOE OTS LE OPE AZBAD_AFGS Lu leA{ !f Ses 
aGPazdf 5 BERZ d07-95 a@Lfi43 A134 aE Lj| HA 
LAF KLTÎ ZAC T an fA"... OPH a@SLDNJLpEBKOS ZF Gif 6Û 
HEREY yt Û Np ||! GZ A lg KÛGDğRAZEEK Ljolf 5 O 
. Lf 5 JOA Kat Az ÛgÖÃlq 
07.95 a +ğ Rf +RER +DA JA 5 LJ5 Nç lG 5ib @A 
+ ¥ Û ZA iDEA OBI KÛGE Ljffodk Lou jA j i fen 
143 Ã Q lJÃk 352 YT 5 yf FH Ljokk ADI afen 134 A Q Jk 338 J5 
.1 Fen 
.+ZG HHH!GNST AANFXEIGK+ IR f 1ONYT AZANE DDRH KÛGA 


.489 E] I ymedz Np YGEÎ $X dZp- 1 
2 - Rodière : Op. cit, n 635 p 45 


:i afl je: ÜNj; 
2 BA!G +oüdDZEfDüT KZ ADIR !f aCEBDYO Lj +!G LRG Lhe 
:Ö5ÖB# KÛG JKEAÃ! IBI! ZG H6 
: hiš |IEpÛlj - 1 
OPK LDNFPAT A fA +l DOR 5 azf ADI| üniî ANj NFAT |djÃ 
.+l f  azÃ ÃGJf yãXR KÛAÃ ao Ö5GRPZR !f 
YT 4f +OIf HNJOZE LA GAZA EOF LpIZBIF ODD Gb alfa 
Î lqKaGDEPÛ INT fen 07.95 adLAi34 EFA + lÃk .Y.K.D38 
O5G IARf YEeTdF LDLFTf FNjOSaFRA 1l DOPELRHS - 1" : 1 ¥ || Nj 
LEONE Of GDLHSORf OPK +!@! 1RLEB!G!f IHNJOZZ D352 YT 4f 
leAî C5OPE dad GEIL Ff MNOS2 RK Gef yzn GANÊ yer NEZZ 
.f Uf + HOZ lePUF IHNHEGKAA I fo UGRYFEr HA! IR !f ydS|| ürlf 
3 az 2% BIHGHG O5 yfer Hp LE OPH afûn E I a5 Ae L&K 
: &ا†‎ 
: FENEUUCE 2 
LJ5 Nç leGÛF KID GÈ NÎ IT G ÖOPF KÛG IRED!!G!f IHN aff 
ORf +!G!f ONA +1 f aBDES yO 1f ORS laÃt !f lip DORE OBE arp 
NAT o yd UNjIKGD +n Lp LIOE OTS LE OPE NJ LEEDS aAn5 
LZ aP 1 DEbaadbLDLEo +lEd4EAKu: |Lf fg || A idî Linik Dî ZZ 
YG Ff oRELHErIT URUfAF ING AK Y.K.D#58 YT 4f fo pA HIR f 
YeTdt Gif Gut x {$_jlRIP ePC o@G HQZ3]| ün U a! ® AP ePb 
YeTdf 2 Gi DEA .fzlf GiJ2P ORF \fnlf ff DIBÛ jtNj LDU afen!f 
afDIR. i !oynUf fiiiddeo 1 Ao af aP& O5 KIRK fg NU afen!f 
.& LARf YeTdENpeTSDXEFRK 


.681 f 5B ymedz z SL] o OZA- 1 


YT BENZ A lg AN tld af0ZL jêlî +! O5 FTF a26 fp LF 
Lf AZ OAR !f Û ZA MEDITDLBS Af NP|SO5! ê LAK .Y.K.DE328 
.¥.K.Dš54 J f yf DILBERE f 
+ULEN7.95 adLj2 23 LG OST afen!f yJETRf OSNEHZ A lgjÃ 
Ljmêlî LG O5! fo fp! !f || UNjLPGFU e5 UI f YFI ZA iDZ 
+DAZ A LLPRê yT Ûf ANJRNHRIYS JNJ ZZTEEGNJL EDF Dy IS 
.+!@'f IHNJAAGDZ afen!f 07.95 edA+§ LARf + RON leGRF 
: QB |ENOÎT !df-3 
GNfAT |djÃ LEO NjJZ öt f6 tnd SF! HNIOSIDUT f E LB 
îl Ö5 GpÛT q Gdek afeu BEG Û Gp +2 1 f lefp E 
Î ZARNjt ü [ !f ZA "EpÜÛ [ oN L}diePc Lf !q GPZERRA NipnÃdF 
fFNjJOpLj DUT HZ ANjî afen 133 \G}A+§ Ak .Y.K.D438 YT gf I lz 
. +1 f LF OPE +!G! +E 
toT UCT GQ IAFF YETA yzn ASYFEr HBT Ff OBE +!G! +B 
Y.K.DE}352 YT tf GEF !dgz le gifok GJZYEeTf U zh ZAFAZODPKT 
O5YZeT!f GUP yS DK af DAIALGS afenf 07.95 aM! l25143 LGA 
nF NILE TB YIL FEA yRhfAT la LEAT !o+1Acf Nk + ZÃdz 
NILIO 2 a0 LIA POET !ol f +oUT BhZÛY SEEK LIU 
.|[!RÎ ZA afenf YeTatf IjDZjD O5G UARf YeTaFY1 oh 
: NY DIHE UEUKTKpÎj - 4 
fro NDI !R+L f LK LIPHDyFRE H5 Lfi O5 anjk 1 !GIf Nj SDL 
def Gp LINED AAT AGK GHfengY nfAf KGUÛ { ü! + dOzf +1 ff KzDZ 
Lp OPH ¥ CVIgR fo O52 Hf adfF toüddiAg !f +oUT IZ NpG 5 
.|| ün +dpPK Eb !q!nG 


.491 IE ynedz Np YÎ $5 dZp-1 


Y¥!@AZN) LEO LFB yf H§ I ZA fof O5 OPK ¥ O2 !G! +pLED GD 
352 JT 4f LFBI| !RÎ ZFe OPE Y ON) yAPK ORF trol lePf ADKGED 
2 RÃDEeu 1f YD LHS LÈ ÖZ +g aPC eT 2 GDI lk Y.K.D} 
143 \G@GÈ eTk DAD O5 ULAZ !BL DE AZ GPS +EAY DLE LNG; 
eT llr fen 
a@PFf +!G ONA OPE LAB EPD!G +§ Ak .Y.K.D439 YT ff 2 wı A 
OPH LHZEEFKQ ADGino AOE lA OSH f LE OPE aA zof 
LYN NIY Go Bh ar! HEDEONSNET KNJLIEOF fzf 5Û LDUETT 
HG 1 DÎ AF +GIf OA NJ LEED 2 2O LAALFEDE T !o1 EEz qe 
+ f LDRE Fi HSN) LPEOE OBKLFBNIZA pNOEO OP YIpNOPE 
Öato jlj || ürjÃ ++G@ Hš Ö5 afek GjÃ .Ûz5 || ùrpKu ezk LK Û fp 
+ DH LIX dp AEjRE NILE LEED YAL ETENJ) (o laFP) 
Î ZA joilf DK (ZF ON .Y.K.D339 JT df NEE Lj@ZI OLEN! HEF 
. Gj ÖPI KÛG š fo Lf f 
i @Ffen!f 07.95 aeMLhA43 LGA + AK Y.K.D452 JT Hf @ fA 
f  IQFH+!G aD zG Hé Î OPE Gan LFcORf KÜGI LIš DZ 
OBFKF afnhi jêr |4 Û affen 143 +A@f lajgfA GQ L4k 352 +A@f UHL 
NE anjî aon2UP! Gjr azk Y1 oh2{ f CEPE yA ftotzGî H6 ZZ 
f lj SKIQgYlo en ADOPZ BKQ IAF f Uj SKIJN1 o T FAN êk 
WeTd3!GIf lix +OUEOR afîn LD2 GDA AF yT 4f LDÛg' afentf 
i Hf YT aofp aoP!f LS LDA LEZ f JY od Ok > GDagk leÃeu r 
LjDilf fizZNNZAE A lJEUP ANjî Fa Gk Y Tb LFA tZG I$ NJ Ku azk 
. L8 f PA 
: ثنيا : محل التخلي وآثاره‎ 


LDH f LE OPE HG O5 UBERNIZA ERE OT yat OBE Lb 
FEPf OSH f +T oA H1 f 22ã A azî Ij6K NJ LOE ã AZ yds OBIE 


yd kg yf H6 GPA ES ORF OB +!G! HOUEYGIS AN || A +R df 
aA aot SpE pr NJLjERIE ã AZp || FA NEDIGO + IO yf H5 
GANÎ cer Û ZNfBEÃD'NfenK Ltd ÖP LJ5 || !Hê zav f LE yÃQ af 
Ãpgen ÖBEf LFSLpeÃAnëÛ' NE Lj Hû lÃk.Y.K.D23 YT df IG Rf 
YnA..." I efen!f 07.95 ahi 15 GE Gr DN ff GANÎ 'UCT i ZAF2ZZ 
OBKF IjadPf +! O5 NJ LHOBZ ..wWeT +DLFGA dK OPE FNjLRS LDP 
LED OTF yin! +RDIMEJEoA NHESLDÛGNJZ ã U degf i ZA oDZAZF 
I ZAeFP!f ap YG rf LjXEn Ö5 OPE HESE NJ an Ü5 NEZ 
+rpLBGA ||! ã aPÛ LE 2 RKLJKZBf LHIZEofA yk aL] !RÖNEb Gn!f 
.LjBZDLBADN) 
U FeRf DBS of 5 OPH + A NPAKUU FREY! i Rf NJ LOS 
IE !HA la P!f ã Azp O5SYGIf ANGE Golf 22u: !f afp pifo O5z= dA üd 
NZA pen OT!f Np] !RÃ LER Î !o NZA EOE OT!f +FBYIINFERS 
[KAGÈ +ZGF Hp L}X]| !EA BHEG 2+ ZC H6 L3 |HKO@AADIIHEORF KjBf djA 
.3 POF CEHDE 
LDF i !g GEOG LZ LÜiZÛF ¥ n NB! HOPE 5 BE GA 
Î !o+1 f +FOMILIGIT LARS KjGanif 13E EHA Lg !f Joi K aff]! 
Î !g Of +FOAND YIRG T Hf Lf LE YAR Lai G f fNjOA ULjeNF 
CnadÃ PH Ö5! palî LjÜiZgKjÃ Dih LER aOP!f š |oK KA ANjL SERF 
SLD !R Ö5 AR & ÖBEF ÖO5NJ LEED LAZ ealf GHo!ZE YY LSLD 
L241 YUH LAFF Ur p Go NPT hef 5 GA OPE LINE 
LENET ZZNHNL PERE 2 20 LAOBPEF U' € +g !qeGDEp!§ LAK .Y.K.DZ 
115 L6G O5 efenf YeTd GHqaGD| !R ".. N} @ 22A OPREIPZÎ Hf 
LER yf OSNJLEEDES Ao L}BHE aÃoSODK yAp!!G Ö5 07.95 al} 
FELINE U 25'1 EIDE) LOE NEpT Rf OBR KA LDGFEKOGZZ 


.494 IE ynadz Np YÎ 55 d-1 


LJ5 ZA CE |!f GHOPHENY 1! NJ LEO yanS fp GEFAAf L}azedg 
N5 NJ LED š o! KGa fendZfzS NB HB! e6 ADOBE i Z2 $e +| 3z 
Uo Lf Dy FIRES ZAPU HNL FSL FEOMEEDY| LHL TEZÊ yUIGÊ 
YeTdk LBB+ LA+T G OBA aPö5Û fp af 1Y NER EA LIEN LD 
1 PF laFPIf LE NILIO U’ Fek LiheGPU + agogUAP fp’ afenyA û LARf 
+ğ lKY.K.DED341 yT 4f jC ff G3] HA ÖPEF yAtpL jê NZA_ŞENE OTDZ 
dêz yd QFDIU 35 ADP 221 OPABIBZ Hf LEE Î ZENE Lj Hf 
ORF i efen!f 07.95 adMLAZA15 GGA "... Njo OTF + FO] LIL Afni jodtf 
Dont yA SENDENGZA EOF IDF yp HEZ LOFT ZARA ... KT Lj 
".. FOYLE OF FOP = GO ZZ 
+O yA Lp 1p leFPY LE NJ LIEOE U eR LEO apf fek 
Î !QCVDMEKYHGILAHEO! 4T GA NF OPE OTS || BNR GJANjNje 
azlf Yã K fp ÖRf afau Û LE LEF + ad ZZAÛzZ NjfePR f +¥T 
. GF Û DEF CE Û YILP RG dj HA 
ã ÃZBf HN aot Ljolf S5 LEO pr NJLEEDFE ãÃZp 2 Zt HZ 
NIZE LjAAN YGDSIfo fpYeTd LF5ã AZGf LIBER LF GJ LERF 
+| BAZ AZo y+" LD ZA !AJF laf O5KT LjOF + AK .Y.K.D464 YT Hf 
1Û fzk ÖRJA GA WET! yt LZ RABfofA KE aed K Lj fz» 
jTNEODLYznÖNBNpEE2 ÛP ÎÛ ZA GÛ JA YeTaF LD fp GED! RA 
. Ciefedl 4 jfpefds U lectGêoD: Lf 
HEKE lu} ZE 3 If fNLDINIYGAEIHNIOSNIlaGÛ afk GK 
Î ZAFF& alfa fp GH ZEA aA LîZEÎ f pr LEF aed ÃzBf Wf 
Kaf fpY qzRf tdtod TEST f fNIOSLOÜUSLFEA Û LARf yETRf S5 KER LF 
OLB 2 g5!aAf FDIneLjIGDY DIN 15 ùn2GRf Lint f fz 
þÞ LPN GL zYAFf + RONG lOGDZ 


2 BUZE f yryDs üU tofeT ffo 364 YT 4f Lb ZA 
Daê f üP ã zB +IpDLE6KÛGIf 2 RIZA DIBEN f YID BI DK ÛGI 
+rpLEuEAGEF Y nfA aA || !R lee D5 LINBO poynif LI LJ5 
DIG YEU ¥ Gof 1F BHR NZA EOE OTS LF fro Np leGP!f ã zp 
POND! ZG hi jolf yoddl f fg GA AzBf NE Lût fBf YA D5 LZ 
LDY rf LBLF T Rf Df L}EÛÎ KITZÃ LÞEÃT Ã DS LDREf yr(DY fof 
NYT K 

yn ¥ Gfof +IFBULFNIGEUENRESY pO! SOPE ã Aze +E 
+L ynÛF || !R CE |j DPSLDE ES! !GIf JHNJOSNIBãS ABER yr 2 
ÃDıteR df aR PIF O5! dE df GD LFSORF LEEOET ZZNJLENAZR ã AZfDZ 
+OLELATYS ANI !R yBENY LEO Ep DS LE ELF DEAF Lz anf 
BD yp DS LA NEBL FZ ¥ nAds ZAFAE GO FER f i AB 
lgNZ enk NPDYeTaQF 2 ûr ö Cf CELERY +! dd BEÎ ZZGFRf OSLO 
+I Oz LHDEEA DjzZenodjÃ aT | i ZA GEZE A lg RE 

. DG zîna DHÃ 
2 Ek Lêlî fzhi | BAF ã AZBf WL yrDLFSI afenf LAgDipLEh 
TRG R OfAALAG 624 GBIF KT Lite O ARF LAF OS Hf yrfDLE 
Rf +agAf + Ao KA LAIKA + ùA E ILE AZ LE +d ãAZBf 

.'ã KZBf IHNJEZE KAK 


Lp DEDIR FE TNIESUEAP:T gHEUT 3F 
KG A KGK I ePUf fap LHF AZ KER LZ LEZ f ã 02 KS 
OR tafAf KEM HSRZAS LE DEH LJalz f KERL AESAZf LE DHF LZ !f 
. GjYeT eA NpÎ !qî fek 
(EHA +û Rf Y.gDEZ421 yT ¥ORZZA A lQFtaaf (FF 5 OA 
¥! ANj OzfnE LDtg LEZ !f ftNjã f KE AZ T afen Of AG 3-23 
SES 
Kai joZczed E NP5LDÛG\GZGF IHNIFIFSOSCE | N53 FS fA 
. {FF 5 UK LIZ PREY !HA NJLFEODZKEZ Mel AGF + DOZA 
GfeA Lj NjEREF Û ZABRU KEaIZPEIFSOST FPR Cr |! Np 5 
š0 NJLDOZfST Rf NLEEOE LD ZASFO HEQE Kap KEM YZ YY 
Î Zfn LZ !f LD !RÎ ZAFKE KLA JZ !f || !R nA KIÖLDLJZ !f O5 
. CER fi THE KokLÃHSÛ Np 
NJL$ER aBqgÎ !gKÛGIf U znBi Sfp FETRF LIALNBZ pdf ft 
+ !f tzgA KGkhNSSOA NS LE Np Yar i !or OM GZOPpAZK Eo ZZ 
NJ LINE BOX! dêNDZD DY Gh of dF fp adZANÊ Ly !ByfOS 
Sa fPpNHA ENE OTF LPDKHSÎ KO NEES DADOTf OSKAS DNDK EHD 
. U5 
LEO Q Ig4f Cer | NBYBE Fo2 SPR LIZAES olf 2 êa ¥ Gv 
Ep KGKNOSESÎ Hf NJLEEOET NEKU’ Az Laz f ER f PnAKERY Z 
KE YZ ERiAzyeAK yg fA AZDHG NET efu jz !f O56 Np 
Î ZZNŞpYz5 dA || !R Ep K EhNBBDSZ GZ DOR f OZEST Bf NJ LOS 
Liz f LDKEMNBPDBOGES NZe O5NJ LEEOE IZE dK LDLPEOE 
. fek CER f LAZ YPESAD ur |IEpNJD zf 


ل الفصل 421 م.إ.ع "إذا أثبت المدعي وجود الالتزامات كانت البيئة على من يدعي انقضاءه أو عدم لزومه له". 
- الفصل 323 قانون مدني جزائري: على الدائن إثبات الالتزام وعلى المدين إثبات التخلص منه. 


So Af hyd LDN) LEU FR Bè ÇOR f AF LOE LJ5 NEHA 
L LED yed LD! fo5 DAYAÛf + ord} LZ f Ö5 fit GDN) Lj 
(OM old No 
:DAFDBÊR#ë ÜÛNŞAEUNë :Î gFKOEE 
foP CET YFTOFNA AZGL JZ f O53 olf Wf UCT LER URS fp 
@P LEO YES ASL AZ NEE AZ NJLEEOE NARE ÇO Of SNDI !R 
OSND || !MAISSGEENED RFF YAA AZ NfHIE KGERÛ! (RAGE AZ 
RAG LIAO yT LS fra 1g LE U FR Ri ZZy of ü5 La !f 
. "API || !RYHESDA U FR 5 of SLE T Hf NJLEEOF GK GER 
LHACR df aGPÛF LE NJ LED U FEM BRSZA LEH LAš ö Û GÈ 
Ö5ÜfR Y öz LE +FTGj afau Ûf Gird fe Gj U azff š f ORA LZ !f 
“NA ENE OT 
VEAA NPAUP! feuLjyAÛ ¥ OAD OBL !f 5š olf f JARA 
.(OIGF ¥ Op) OSL f LAER UA NJLEEOF 5 oro 
:DAAFÎ z SAFUNê SHIR [E:UNEf OF 
GO O30 NLHHELE GA 5SKK!YEF HAZ LZ !f O55 olf 
UADNEZRÛ NJLEENE! 4GAXfen L}Bau DEFEHEU' ezKk] !qablf LFA +f 
. zf yp Î ZJ olf AS NRA 1 aT fig Û NPzZ fA 
YRTa LIE € Ll !H GF 21 26 fp LPIOFE LB! EF AZ Lf LA 
Of LAF L522 Gal CST affen!f YRT AJA Ljnilf DE2 yT df O5 ARF 
Np y+TheeBh HSL JA LjDf +]3A O5 @ ueT OSIpeÃ leÃev | ZZ 


1 1 1 

- عمريو جويدة: مرجع سابق ص75. 

د مصطفى كمال طه وأوائل أنور بندق: التأمين البحري» دار الفكر الجامعي » سنة النشر لا توجدء ص105. 

محمد شكري سرور: سقوط الحق في الضمان: دراسة في عقد التأمين البري» الطبعة الأولىء 1979ء دار الفكر العربي» ص 5. 


Yegf) OSE GPzK NjPzK Y nA NJLEEOF 5 oNRJG ok UCT! HNjleAOP! e4 
.(ÖGF Yep LE f LIS olf f LBZ axRjAÃ (yA 
:DEAFDDSAFUNE Uf !NFDZNEUAF 
yn aA eT fHNIGZSDZ afen!f jamlÃ û Rf Yrd LDuoÜLj 
3š olf WI +B Kok FAURE OzRTRf 3fatf FNIYZR K Lj KGET U zn 
LiL fzeTaf LJ! GA LJ f KICER f LZ GjfefeyiR KÛ LJ&Z f Ö5 
Î ZAC | NA NEF PDEA "aijfefsAZ dA¥eT OSLO TOGA! ADE fefg 


. HDI AKNFE 
Û fugšlzhALFp 5 onyfaff + ago Û Z4!ÛDYAR Ö3 olf fl 5 
.ENMEDš o f |25 


Lyalz !f O5Sof Wf « y. Lambert Faivre » 'CEPWLEN KZ pA 
HaDZ Hf LOE njfAd DS GEGNEZ A QF ‘Ly f OSS of AS NAD 
. “ROY YAAH!G ÖSNJERf Rf 
Jen NF Û IZZANJg abl LZ f O53 olf A LPIEDE NILIO RA 
YnÃazrep fh DI ff YA fei fpek OP! NJ LER ¥ geÛ upÃ gf 
yfdkf OSNJ LENE 5 o! OPZ}5|| !R LE NRA LEED 5 fe Û IZA Lye !f 
ا6‎ || 
Lêf +DAZLHZ1 13-11 YJ f EODGRO GQ ARF YRTAE GED GA 
.@ l8 
:DAAFÎ z SAFUN DEDZ ŞEUAE 
„Lj Az LE KAKO dEO5K IL po DPLIAZ !f O53 off Af 
U zZNfPAS YPfK fp Np 2 RAF E AU PNG Rf YRTat KAR 2 üP | ZA 
: || !RL FA + f 


ن عمر يو جويدة :مرجع سابق» ص6. 
Y. Lambert Faive : Droit des assurance, édition Dallez1992 p331.‏ .2 


zf PALfODE Lj’ Ljoêlf LIT BEI lal LIGRZ VEY YT 3BÛN;- 
LZ EHA A FYE LE aPBF zf Yih olf Wf ÎÛ ZZ 
" KIERO !GNLPEOFY U aadFHUSY 1 4f Nj 
+r ff lElOAReK! Af WeT!f yn" KT LjOF I !ADA512 YT HEuJrgE- 
.'Y KORA LA f 1 HCABZ NJLOESOo WF 
APB YON LOE So Af Nar Ff eT! yi" NJ Af GI HA 
LUA rjî TEL DK yA 3f Nj fGIf YApniup zg Ö5 NDS Hf 
.""EpiP i lë GÛ fed! 
OR Af f WET TÛ ZA aFenf AME LAG L522 EE KT LIRA 
WET LHEPT Lft +] Lj KLFCEFÛA Lj + | 3A ÖO5K fPAC! Oz IEK 
PU (EF IHNIEof UEThUGL IZ 1f ÖBڈ‎ olf fl 
EipêR SÖ+ur ag} A y+ LEZ f Wf Û ZA DFjL DYE +R FBÛAÃ 
jGKNJ LEO KG HONREdZ GZ !f O55 olf Af SUL GZ !BNREAHZ LEQE 
.! FB!BhETEDERIZ Gj OYA (yeh EEE ENEERf OFaNEERN) LENE 
BPA ADEA AQš ® LBZ EL PPADS HNjYRAZLEBYNj: NYHA !f CUA 
H  zKOXeT BEEZ JET LIFETNL FDYAPIA + pe +1FHGD 
CER JA LJZ !f LZ JGED!fA Laz !f O53 olf WF LjhNBE DE 1 36d NH BÛ! 
. Lz f 
O PEWEEO+ AGO alî O5 EFA BBfep OS Hf Y qf tdfodKu p 
LAH!GhNEAAHHG || !R LHS DEK + yekf Ue NOK GG !f O53 olf 
LED RIG RZ ADRS +13 dz! Tp Zp Gijfefa YETA G5 yg KÛGI 
Ö5LÃAGf DK+!19 dONÊ NE LIK zK GH; ez U azk DEjDGÈ NERÛ 
„|| Dat E Lj !RUB@Û F35 


1. Cass, Civ, 2 fuillet 1996, RGAT, 1997, n°1, jurisprudence. 


2 4 
- عمريو جويدة» مرجع سابق ص 6. 


:HAAFDDGyEE UCSAR IF: HEF FOF 

Î ZANJLÞEDJA LEER š 4 LDOSNHZ ED! ADL JZ 1f LHEUPYS fpf yS 
NDDLHZLGZ !f O53 olf TI US IEAPOPDLZ U FeREPPÛ NDE 
Ö5 5 olf A5 ANT Hf f f LE 2 BES f O pI DYFNN) LOE BESA 
CR LF! A2f 5 @PSNFPS +X EOE BRYA š |oki Rf UPI LE LIEZ !f 
+I FHGANETEÛ 12f yp Î ZNJLPEDF LH !f YT ob 

Ififok leÃev: A (yAÛF Yet Ö5LEE f LHIZEED!ES BAF UeT 2 ezftj NZA 
.(OQF Ye C5 


:DAAFDDZEEACSIALR [F:UNEUAE 

NJ LEO +HEQZAR K+!G y+ Û ZZLGZ !f LHAGEO!f COX d35 Dé 

. GF fZDHS NZ 
OSL Hf Lj JED! ADL EZ 1f CER f 14 Rf Y qzRf toa EZ fA 
a#DID a! fff Û Xè GÛ" Nffhı976 OF 30 REE f GBP 
AGE Lip 1ye KIER U T ZAg2 PRS fS Od ÛAÃ . "Lj fz Lj 
NBL JEO!f A0. f LEER UF eT O FA RJ_ PUP! zU HENFDEIZ 
No 2 feof 5 Gf KM Rf AzZf ã Kodfifok5 OL PSYPES NJ feLL} 26d ND 
LAFIFAH!G Fa f LDRONJLEOEAG dheTEDES[ hz Bgzf ã KodFifokA 
LALE |! UBER LOPE OA LEZ !f OND LDN LFF Bok ffz!f 
Ö5! EBA IHN X d2 aur f 2 UDFERYf efe YeTdt YPS LDÖzUF 

.KJCER ÛF fifok 
:DAAFL GF Edpft : JHEUAE 
LHS LDYNS CR UF LPI ZAF Rf Linilf DEZÎ YU f Lj 
.1 affen!f ALE LAGF L522 \EEELDHARA f ad = 4 ffRodEE 


أ قرار 30 جانفي 1976 وارد بمجلة القضاء والتشريع التونسية عدد 2 لسنة 1976. 


2 5 
- عمر يو جويدة: مرجع سابق» ص 23. 


H ofeT f LIDEAT |dF LE YAP DEFSGHNN 
: L jûr a5RÊ§K Ûr RK! KE ÛAÃ 
LF adzff Ö5|| DIES Û ou Af MI \S+ofET f LH LDO5YXKÎ ÛG 
OIE UKER UF Rifok O5 A +f yS ARF OzK+ af GA EA eg 
+lğd#| PO YEoGzf ecodl ZA apÖdEh aT ax CER Û +!G FER f 
aT olf KFEDYGR GLK GHEGCA GF Û tU YR KT FARR O5 
.(...Û( Hl 0... Ü4 CR ÛAÃ 
GPA laf LDÎ ZFofeT ¥" + Ap kÖ5ûĞ gf C |f NBaB fÃ 
azî Ö5|| DIGANFK Û + hu fÃ LHSLDY nSLEED!ES BAF UeTf LD 
.*LjfpeldF \GegLF 
U AOA z AES GE fRifok \fodAGR df KÜGI LK LDYn 
“NH Gif anëÛÃ ugg Û yp Î Zz BğöÛ Cf ÛG 
‘LPC qfUNEDZ DEHELHA zÎ gşFKOGF 
1 DZZNAoNB HOQE LE LEONE ye j+!Q d3 !qG LARf T cop YeTdtU ez5DZ 
yÃpyT fAK LK aff ORfA 9 YT 4f LBA df le] 3ES ûr 2Z +51 NGL Jjnitf 
> dlê fZGyAf EDN APES EOP! DENERE Ljof OCP LEF 
yî NJ GIES eA Ö5 ke NJ LEDFEGGZUAAf IHNjKolgfA eT 
jab jP DX Lfl OFDLDZ | jo NEP GX YT GS Û NDR yağ U defo 
LAAS LEF LAZÊ GCG f LOLA +i d4EED7/95 ed@O5! afenf 
65 2FI ful yÜP Nf LEO U az DR ... "KT LjĞR Nd jaf 
"U | OSI Lp! ZG! aPÛF KLA SIIB! eld 


1 _ Zine Mohamed : droit du contrat d’assurance : auto- édition Tunis 1996p 40. 
2 cass. Français du 29 octobre 1994. Gazette du palais, mais 1985 p66, note pieselieve, Assi 
cass du 4 juillet 1985 R.G.A.T, 1985 p 552. 


3 : 2 
- محمد حسین منصور: مرجع سابق» ص68. 


LÛ T Rf CER ÛF ydpLAXKfaldf HNjazî +agogyÃo yaURf a AFH 
Lj AZ O55 Ao!f LE ye if PuyApÎ !oLj¥eTad LNG gEIRNbY Rf 
.1 206 

OSE KELBGHiZ +! dZf LHZGAQE No LZ LOE yet! dEEOA 
. (OIF Y Oj} OSE š Ao!f LE ye if 1A (yAÛĞF ¥ Op 


:! E! EGIYNjHFDED ZINES OF 
No LE LOE yejleGçÎ Z4 fenî laMlA û IAF YeTaFLDy+ f DZ 
fA GOZAGöNHJA Cer |f NSBRDOR 1 dalf of !gYmnaf LSI] !R UJZD 
f PT JF" (justinien) ‘LJ An" YAS UREf HQd Ao!f LE ye Gf 1! dK 26 
.'SAo LINFE aDG ye f O520 
(chacun est libre de renoncer a ce quia été introduit en sa faveur) 
toAgE5 Ao!f LF € PTIf yetjanSGZ PuplFSOSCE [1f NA Nf aZFAÃ 
5 Alo!f i ZZPUF fS O fA azî š AoA Ef TELEX diÛ ye if REIN) 
LjmHf AzZ5 UT @ +5[ N aofp LjokEf AZA +E +5[ hNLjDEf AZ LZ \AAQF 
LEK AZ 2 feUUF GIF fEf LOF!OALGDKÛ lo HUELHyAEST 2o6 
YfeK@} ZAF O ankyhISNEET d3} ZNROD ankÛ fzf LFA Az 
LIF LDA07 AJA +û AK Y.gD43 JT 4f OFT Yo LAG Î u RdZNF 
Lief fNjOSLHAYS NEET KGET !ojladiif afr Û afen!f Og 
. +d +oNAPE FA DLHSGEUS2 feof fo oA BELD 
.Hdêf !oTARHBFiZ Gj Rf 5 Aof LE yYeif amöyrb 
L Sfp ye AG +3fengtsl NJ oh BEtoYe f Ljiutolfet HEQE EET K 
LFföSNgpGendf fy} ZE Û If üRIZ aot Lfl AZ LI KjRBUOf 
.NŞIP Î Zê ¢ aqSÛÃ LEF ELEM Û ÜÛUED 


1 cité par F, chapuisat : la renonciation de l'assureur aux prérogatives du code des 
assurances, R.G.A.T, 1993, n°3. 


Û [ DEğIP Î Zê GÛ aÃnë Û Rf lad AY Lj ag FO DNHf LDÛg 
les règles ) PÛ 2 Uf +A Az2f O5 ffodZ2 aU +njûat led AYA 
COZŞUeThHLFA GBP I ZA GÛ L#CHÛR/A (impératives ã sens unique 
. Gj AZ NIG fed2 DAG 
Î ZO Pu LFS Gj Jef LODZ ORF SAo!f I !q U ezfmY¥ 
ORf SAo!f i ZS OBLDLGE (yA Ye) OFZ DE) LORS 5 Aolf 
„(Of Yeg) i pekz CDE) 


:DHPFKGNFEFSNAEDZ UF :UNEUAE 
KÛGIf I}NjÃ GF yekf +agoFKUG!f RZ O5Q laf Ct | NBap 
:ONj 
.! DZ YES UT AFRKfNSN] GFE IXHEOJES DADE DIREH Z 1 
GIS FT o yEEKHIDIED SeRf U PK OSO LEBE Bf IHNjyAPK FQ Ljitf 
zûr fiz ADzzÛf +ZKUADSOOT a LATE GE yA Gro YAR 
aLhz09 \EBUYYjedd I ZZ fen YeTat f LjfpA aOPUÛf Ek 
Sof dk O 1f Î ZATDUBYAROE OIF YEAH Seff U PSLD..." 07-95 
.Ng_PAA LZ 12 EB A 'Ûz5 
UL jok OP DLDAIFBZGA YT GK KC Fek YP LIOBAAPS aA U PHA 
[BE LODZFHIAN| !H UFEREYPAE NJ L}DBEen G DYKE yA 
.NJL DAO KC Sek yA 5 SUK LZ ye jA NpHEQF 
Nj LENE LAZ agp uff Û KÛG LHH!G afe LDL ye ff f 
.i fen OMZAP305 Egit Y4bD2s0 yT ¥ONZZ A lA 
NEHA IjfoA LPOBYAPAS o dî df :DEHFE dY oe SFGUNEDZ UH - 2 
yüP aPÛF tan Ö5 L&E! GERE DZ E AZ NPG LFA NE Jef 
NJ LDIF + |FAQZPZ AZA YIKİD 25315 JT df NLD AAI 
dl ST fen YeTdatanGE UY K Dš l@5315] Ljkf O pO5yieRf I ZZ 


313] 07-95 edALBZA 11 LEE Y1 onl jf O p NJ LEO yë DZ gz 
.Y K DZ 
Y.K.D413 yT df yAP fj! :E jE Cn! ajj DERE GY z BiaDZ üHafF- 3 
f 1D GEC O5 UPS NJ LEH NJ yps DZ Lif AZ 2 fo 5o LODZ 
.{ dfi ZE Ljh2 FT ZA afen!f YeT af 
: aa !f + fFoddGK 5 Ao LIAN) 5N) LPEOFE yodYAO¥ O5 LEROFE yek - 4 
Î ZS GÛ LkBENjB6 YT 4f ODLDÎ ZZ1930 +Rj! û lf AGF f Lj 
UPfq OGELFCk 2 feuf (fe +ORIYT 4f fHNIDFODLDOZS GAN UIP 
3 GÛ tdgogÎ ZZ afenf ÛÃ û LAR YeTa LIYE £ 1 DE ÜEj 2 GaP 
. atzlf \OKS Ao LHNJGAZNJLHEOF yodZ EOF YASA dg GQ} ZZ 
Î ZAîmaf O5Np LE LEONE yek yAPS AZAf O5 ALLE K+! aK eZDEA 
Ö5 ÜÛUBL FS AHS fNjLDST LH Gjtg UBT + o LFA eeu !f + fodz 
feAD LfA 135 Ff ÛF ARG] A toli NDA toli LE #11 ata df L6G 
NJ LED KEP Lp yÃoS Û Ü$EHBY/APAF ye if LÎ¥! 1 Bf JHNjF. Chapuisat 
Or eff Pub ADEK aPÛr 2 df fj ZAP LFA Ûeau !f + fod} ZZ 
.NfoRgÎ !qi GDC fir JER NJLHEDE yal a5 î Hf 2o LHD ZE 


1 :HjaUzraî [EU PSNRIEDZ UHENE:T HEOFAE 
YeTdFLPDUq}ZBDEp!G ok Gi GANACS GAPE OS! PRONE yf 
foD! oFA2L-DL jio GFE + Ro!f Nj ZARE LODA! fenî ledlA û Rf 
UPEhOGE T Hf T aofp Lf AZ O5adF MNjGAEGZ GE Y ng K2 feu 
LJYKLDY nA Ly f CER f PALADL FZ 1f OSNJLPEOFE 5 o Wf hO |K FAL 
„jin Np yTnieeodktoT PALS IFN) 


الفصل 313 م.ت,ب" إذا لم يدفع المؤمن له معلوما حل أجله فللمؤمن أن يوقف مفعول الضمان أو أن يفسخ العقد" 
François chapuisat : OP. Cit, R.G.A.T, 1993. n°3.‏ .- 2 


NURS LED! L}IZP205 GEE NFB Lyfe IZ ANjT aol Ljnitf AZ LD 
yd T Hf NJLEDDEGGZEjdUK l2 LZ NEG yT PITA K PIL 
. “Gj LpNFyeHGIFSOSCE [f NByhpl| !R UALS || RACAL JAZ !Go 
LDYA!f FAG IgHf Ct [f NBKFURS afenfA A LARf yETR +IFAD 
LEPA yhitEf Û yöpLAADY Z4!G!f IHNJOSDES Û Np LZ L}EHFE ye 
. OF GPEOFEONRHo LE LEO ye4 


„ LFEISNREDE URF :T FF OF 
Ao Î ZÛgUPSLD +Û GEF AOfeSLE GA sAolf LE yef LB 
+lğdKÛĞ ÖO5NZZE Š1 Iff +afOFydU af Û fNjLFS NZA 1T +i 
. AZ 
NMEGQy+Tad#ofeT FAZGNZE ö1 ff yA fes Ao!f LZ yaeif eEEOSUA 
.(OGF Ye) Oz f Yeif afin ã fl fepyp(yAĞF Yad 
:NPET [EUHAFE:UNEOAFE 
BET UEGNANZ TSI f A263 Aof LF yYef LJ SLDY nöY\Nj 
H!GIf Nj O5]! LRSLDHNIIE 
1U SAolf LF ye +e YnA yaFRf JN LE +I! 
LDl}iye f LDR fNjLHIRA A OAGE Lj u RditoAlgaf š AotfA 
. AZGAInEZ dfAodHSDZLA fo GET LHS 
No LZ LEO ye Gi ar GF PAHS laf aA K jÜ ad yyÃ ÖÃ 
ADER ORF KG Seff 1djp OSE i !oyÃ Nj GGen HNIYAZDI !R 
KfeéE PSSAo!f LE Yedi LF fa UYLIEOF EK NEZ LHF | ND 
yÃDAE Liha jé || aK feda HNKURA OAŞE Lj u RdKolgz 


ب ينظر إمقاد خضو نافال عن تظبيق جنه امقام الضمان .437 Cass. Civ. 8 Avril 1986. R.G.A.T, p.‏ 


وبخصوص التنازل عن إثارة بند سقوط الحق في الضمان: Civ. 8 nov. 1989. R.G.A.T 1990, p193.‏ - 


ZMH LF UPC Lp yo apf Š5 dofel NMLjLE Yaz fp LEE LJ5 
. PÛ DEDEDE 1d WeT1EAZESAS ST PK NFHIDDNYLEEOF 
SS fAGLAZ fg || !RF LFS Fo UE OBIT CFT !f Ye dif 2 ÛAÃ 
LF jig G2. Lêf AZ KEa Ap Î !o+!@If IHNjÖS yu PA UAL BPEY+T 
ysBhy !R K GENY !OONJ LEO LBOAŞE Lj u RHAKPAKG f Pye 
.3 0 
i MHAFUHANF:T gREUAE 1 
+d] TK EON dF NJLPERIE LFBLDYGS Aotf LZ yYedif yabÛ 
kç ÜÛKÃR f fendLANIGA f LfiÛ yeif LDGFE J !R ÃoLjKrjf fp Lp 
Ledi laf Lt Nþ leGLE L}OEKÃR fendLDS IgHf CG If Naf 
ADL Lf LPEEU ABN!AdNZEA+RGYe GF UegLHKLDY nSFONE NJZ 
L a6 SOGtaYzZ5|| GILFHSLDY në tee alfa Û 3š o! E HEF LZ Afi f 
. 1F 
Ö5ã Fn NJLFöÛ YG 2 2T Rf LG Hf ¥ {ARF !aaK aî FA 
ORf Kfe SAAB HOOF le€GLHZLEIST fo 5S Ao LAG FOE! zd +!G 
[E +nëLj Aoif le LDOM +d CT!nšLJ| !RÎ KIA ü AŞ NJGpIG 
LjRQ d™ Aotf LE Oz f yey +14 dEEUOA ye !qyAB LDLHBEÛ IBF 
Np Lz dii EO BES BK !AÛF UNJLET +A I34 CF | NB Gp 
.ye f OB! Al LE alabî Hî OGY 2 2T RES BES! qî NE yedi 
1 ŞAUHAHFSAFUN NPESNFKDCIENY :UNG 
NJ LEED LS || !RÎ ZZ U ag Û ADL_pIEyc Û š otf LDETF fA 3 Îb 
KG ¥ OX OZ !f Ye if KEFA Nflo LE üz5ye@§ fp LIEOE LDK Ga NIZZ 
NARA öî Hf OGY 2 2T Rf KEaGAGA 5 Aof || MAID ZAD RD 
aPUF fHNjyONY LEBE pek fro! BEONAHonl $ M2! Bšk ÛAÃ yedi 


1 4 2 
- عمريو جويدة: مرجع سابق ص 96. 


2. Civ, 12 nov 1987.R.G.A.T.1958 p100. 


YAP jtoL jE Of A ydJFRNjN) LPEOF gek leA[ C5EEK+!GaAFE LFA leTEz 
Fz yr + aga INT afen!f 0795aZL z53 Leip +ã Rf K.DŠ9 YT df 
PLE EZÎ no 5 olf YA A¥zjAEEX Af 
LDA fzöT Hf LINE aA LNDHYT 4f O5 IAFF T aol YeTdS 25 
252 LGA O5 efen!f I eof YeTAE š5 a5GE LEED yÊAÃ ANÊ LXE ¥ FEA NJ 
Hf LjNEDAE JAJA NJL EBA fz Hf LJ apaz Ljh0795 az 
IWAeÃev !BHOzDL}ENFE yğAÃ ZAD 14 CE | NBalfef fA "LEED yx 
|| !RLE Ye HNJEE SOG 2 2 KLYBoydd oDAPAIEE LjAtzgAGh $ER 
OÃFE HNJEAGA Np LF Ye GiNEE SOG 2 2 KKERÖSÛA 5 of 
. ye NARA SOGG yzSPnA KCEkl| !RY Ij Î !o¥nöyr 
: gez PT HF JîgE 
ORF 1A SFE dF LDIZANjye Gf FNINARg ST Hf OEY 2 2T Rf fifok 
OES 2 2T Rf UR f Sa O UR CG If NB LjhfAÃ Ör Çf AFR yu Pk 
aftehs427 FZ ¥ zf tafod 2e" LOS LE Ye Dfktar pt pDYETAÃ 
LU LF yYeif f A PNOZETK 3feSA ! aff Nj fA (1945 akf19 
ON Ogz f YJeGPIRNNYS WeTDigz Ayer i ZARaZpfnhdr ¢ 
+s ffo GFE || !R GARA d Np LE yedi! Gh OR yGAUA yf +1 G 
YES 1|RUNIRE 5 LDLFYzHf || !R LDA af] f 13o O5 fPAÃ rq GFezdZ 
. GOPLHSLBY nSNfjÛGD¥DIEÃD 
aPÛA ye f +4 jebfof LAZAR 5 LET MLL PES LDYT o LFA 
+ Baar 1 Hf O lA8f CG If NBREYGTU fjyîBeO fA Û !R > + 
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